Conventia de Cocperare Politieneasci
pentru Europa de Sud-Est

PREAMBUL

Republica Albania, Bosnia si Hertegovina, Republica Macedonia, Republica Moldova, Romdnia si Uniunea
Statala Serbia si Muntenegru,

Denumite in continuare “Parti Contractante ”,
In dorinta de a coopera pentru realizarca intereselor comune de securitate,

Decise sa combatd in mod eficient amenintdrile transfrontaliere la adresa ordinii publice si sigurangei,
precum §i criminalitatea internationald prin participarea la un parteneriat de securitare,

Urmdrind intensificarea §i dezvoltarea cooperdrii politienesti,
Hotdrdte sa consolideze i pe mai departe asistenta reciprocd in probleme politienesti,
Au convenit urmdtoarele:

Articolul 1
Scopul Conventiei

Pirtile Contractante vor Intiri cooperarea atdt in ceea ce priveste combaterea amenintarilor la adresa ordinii
si/sau sigurantei publice, cét si in domeniul prevenirii, descoperirii i cercetarii infractiunilor. Aceasta se va
desfdsura conform prevederilor legislatiei nationale, dacd nu este stipulat altfel de prezenta Conventie.

Articolul 2
Definitii

in scopul prezentei Conventii

a) “Autorititi de aplicare a legii” inseamnd autorititile care, in conformitate cu legislatia nationald a
Partilor Contractante, au competenta necesara pentru aplicarea prevederilor prezentei Conventii;

b) “Oficiali” reprezintd orice persoand desemnatd de citre autoritéatile de aplicare a legii;

c) “Frontiere” inseamnd frontierele terestre ale Partilor Contractante. cele stabilite pe cursurile de apd,
frontierele maritime. aeroporturile si porturile acestora, definite de legislatia nationald si recunoscute
international:

d) *Stat tert” cste oricare Stat, altul decat Pértile Contractante;

¢) “Permis de sedere” este o autorizatie de orice tip emisd de o Parte Contractanta care acorda dreptul
de sedere pe teritoriului sdu. Aceasta definitie nu va include dreptul temporar de sedere pe teritoriul
unet Parti Contractante in scopul procesdrii unei cereri pentru azil sau unui permis de sedere;

f) “Date personale” inscamni orice date care au legdturd cu o persoand fizicd identificatd sau

identificabild: o persoand identificabild este aceea care poate fi identificata, direct sau indirect, in

mod special prin referire la un numdir de identificare sau la unul sau mai multi factori specifici
identitdtii fizice, fiziologice, mentale, economice, culturale sau sociale;

g) “‘Prelucrarea datelor personale” (denumita in continuare prelucrare) reprezintd orice operatiune
sau set de operatiuni care sunt efectuate asupra datelor personale, prin mijloace automatice sau nu.
cum ar fi colectarea, Inregistrarea, organizarea, stocarea. adaptarea sau imoditicarea, extragerea.
consultarea, folosirea, dezviluirea prin transmitere. diseminarea sau punerea la dispozitie in. alt'mod.
alaturarea sau combinarea, blocarea, stergerea sau distrugerea; e

h) *Informatii” inseamnd date personale sau nepersonale. &



Autoritatile de aplicare a legii ale Partilor Contractante actioneazd, in cadrul competentelor ce le revin,

scopul

Articolul 3
Masuri generale de cooperare

-}

Fad ety

ludrii tuturor masurilor ce se impun in vederea Intdririi cooperdrii. Autoritifile au in vedere,

special:

1.
a)

b)

¢)

(D

)

3)

consolidarea schimbului de informatii $1 a structurilor de comunicare, prin

schimbul de informatii asupra datelor privind infractiuni, asupra legiturilor intre suspecti si
comportamentelor tipice ale suspectilor. tard a furniza date personale;

informarea reciprocd. in mod direct, cit mat curdnd posibil, cu privire la evenimente st incidente
iminente in domeniul politienesc, fird a furniza date personale, in vederea tacilitirii combaterii
amenintarilor la adresa ordinii $i siguranter publice. astfel incdt masurile necesare sa poatd fi luate
din timp; -

furnizarea reciprocd a informatiilor relevante, cu exceptia datelor personale, In vederea facilitiirii
planificirii operative, atat pentru activitdti de rutind, cdt si pentru operatiuni speciale, incluzand. ca si
mésurd de precautie, informatii referitoare la evenimente §i incidente care ar putea avea consecinte
pe teritoriul celeilate Parti Contractante;

elaborarea i actualizarea, In mod regulat, a unor baze de date cu informatii privind competentele
teritoriale §1 materiale si datele de contact;

mentinerea unei comunicatii radio, in acest sens realizandu-se schimbul de cchipament pana la
introducerea unor echipamente si frecvente radio uniforme in toate statele europene si elaborarea
unor propuneri comune privind imbundtitirea din punct de vedere financiar a sistemelor de
telecomunicatii. In special a comunicatiilor radio de-a lungul frontierei.

intensificarea cooperdrii pe parcursul operatiunilor si a investigatilor in vederea prevenirii.

descoperiril i cercetirii, precum $i in ceea ce priveste combaterea amenintdrilor, prin:

a) amplasarea fortelor in zonele de frontierd vecine, dupa un plan prestabilit;

b) planificarea $1 desfasurarea de programe comune in domeniul prevenirii criminalitatii;

¢) desfasurarca de intdlniri §i constatuiri la intervale regulate, in vederea controlului §i mentinerii
calitdtii cooperdrii, dezbaterii de noi strategii, coordondrii operatiunilor, planuri de patrulare si
cdutare, schimb de date statistice §i coordonarea unor programe de lucru;

d) facilitarea unor programe comune de pregitire/vizite de studiu stabilite de comun acord de
departamentele interesate;

e) invitarea reprezentantilor celorlalte Parti Contractante pentru a participa la operatiuni speciale in
calitate de observatori.

CAPITOLUL I: PREVEDERI GENERALE

Articolul 4
Cooperarea la cerere

Autoritdtile de aplicare a legii ale Partilor Contractante isi vor acorda asistentd, la cerere, in limitele
impuse de legislatia lor, pentru luarea méasurilor Impotriva amenintdrilor la adresa ordinii publice
si/sau securitatii, pentru prevenirea, descoperirea si cercetarea infractiunilor, numai dacd aceastd
cerere nu poate fi adusd la indeplinire decat de citre autorititile judiciare conform legislatiei
respectivel Parti Contractante. Daca autoritatea solicitatd nu este competentd si aduca la indephinire
cererea, aceasta va transmite cererea autoritdtii competente §1 va informa cu privire la aceasta
autoritatea solicitanta.

Autoritdtile de aplicare a legii, In acceptiunea prezentei Conventii, sunt mentionate in Anexd. In
orice caz, competentele altor ministere nu vor fi incilcate.

Partile Contractante vor inftinta sau desemna Unititi Nationale Centrale.




Pani la infiintarea sau desemnarea Unitatilor Nationale Centrale, se vor folosi structurile existente
din statele respective.

(4) Cerenle si raspunsurile la aceste cerert pot {1 transmise, dacd cooperarea directd ar fi mai rapidi, cu
informarea Unitdtii Nationale Centrale sau structurilor existente despre aceastd procedura, si intre
autorititile nominalizate in Anexa.

a) dacd activitatile transfrontaliere oficiale privind infractiunile vor fi. cel mai probabil,
cercetate de citre autoritdtile de aplicare a legii din regiunile de frontierd sau

b) dacd cererile de asistentd privind prevenirea unor iminente amenintari la adresa ordinii
publice si/sau securitdtii nu pot f1 altfel transmise la timp prin canalele Unitatilor Nationale
Centrale.

(3) Cererile se pot refer, in special, la:
a) Identiticarea proprietarilor si utilizatorilor vehiculelor cu motor, a tuturor tipurilor de
ambarcatiuni §i aparate de zbor,

La cererea unei Pirti Contractante, Partea Contractantd solicitatd va transmite datele pe
care le detine despre vehiculele cu motor si toate tipurile de ambarcatiuni si aparate de
zbor ca §1 datele proprietarilor s1 utilizatorilor. dacad aceste date sunt necesare pentru
identificarea unei persoane in calitatea sa de proprietar/utilizator al vehiculelor sau
pentru 1dentificarea vehiculelor utilizate de o persoand sau a datelor vehiculului
necesare pentru prevenirea §i combaterea infractiunilor s protectia impotriva
amenintarilor la adresa ordinii publice si/sau securitatii.

Autoritdtile de aplicare a legit ale Partit Contractante solicitante pot inainta cererea
autoritatii/autoritdtilor care detin/e baza de date de inregistrare a vehiculelor sau. In
cazuri urgente, dacd sunt solicitate informatii de la autoritdtile respective privind
nunierele de inmatriculare ale tuturor tipurilor de ambarcatiuni, citre o autoritate de
aplicare a legii a Partii Contractante solicitate.

b) Informatii privind permisele de conducere si documentele vehiculului, precum §i mostre de
permise de conducere si documente ale vehiculului;

¢) Documentele privind stabilirea domiciliului, a resedintei si permisele de rezidentd,

d) Identificarea utilizatorilor de telefoane si a altor echipamente de comunicatii;

e) Identificari de persoane, cadavre sau pirti de cadavre;

f) Informatii despre provenienta obiectelor, cum ar fi arme de foc, munitii si explozibili.
dispozitive explozive, vehicule cu motor. toate tipurile de ambarcatiuni §1 aparate de zbor,
obiecte de patrimoniu;

g) Urmidrirea persoanelor si obiectelor;

h) Initierea si coordonarea masurilor de ciutare;

1) Audieri $i interogatorii ale politiei, Tn special cele prin care este determinatd vointa unel
persoane de a depune marturie:

i) Informatii despre cercctarea la fata locului, colectarea probelor, evaluarea si analizarea
probelor;

k) Masuri concrete de protectie a martorilor;

1) Schimbul de informatii in cazurile de urmarire transfrontalierd;

m) Cooperarea si schimbul de informatii in gestionarea multimilor la toate adundrile publice.

(6) Cererile si raspunsurile la aceste cereri se vor face in scris (prin fax sau prin e-mail). In cazul in care
sunt transmise date personale, trebuie aleasd o metodd de transmitere securizatd, tindnd cont de
caracterul special al datelor. In cazuri urgente, cererile pot fi ficute verbal. Totusi, ulterior trebuic
contfirmate imediat In scris. Raspunsul scris va fi transmis numai dupd primirea confirmarii scrise.
Partile Contractante se vor asigura ca numai personalul autorizat sd aibd acces la aparatura
comunicatii utilizata. o



Articolul 5
Obiectul schimbului de informatii

- (1) Pe parcursul cooperdrii privind prevenirea, descoperirea §i cercetarea infractiunilor, in special a
celor circumscrise criminalitdtii organizate, autorititile de aplicare a legit ale Partilor Contractante
vor transmite, la cerere, urmdtoarele informatii:

a) despre date ale persoanelor implicate in criminalitatea organizatd, informatii despre legiturile intre
suspecti §1 persoane suspectate cu privire la comiterea de infractiuni, cunostintele acestora despre
structura organizatiilor i grupurilor criminale, tipare comportamentale ale suspectilor sau grupurilor
de suspecti, informatii privind pregatirea, tentativele sau sdvarsirea infractiunilor, in special cele
despre timpul, locul §i tipul de infractiune, detalii despre victime sau obiectele distruse. informatii
despre circumstantele particulare si despre prevederile legale relevante, dacd este necesar pentru
prevenirea, descoperirea si cercetarea infractiunilor,

b) privind metodele si noile forme ale criminalitatii transfrontaliere,

¢) despre rezultatele privind cercetarea criminologica, detalii ale metodelor de coordonare a
investigatiilor, metode si modalitati de lucru in vederea dezvoltdrit acestora pe viitor.

d) privind informatii si/sau mostre ale obiectelor sau bunurilor care au tfost distruse prin sdvarsirea
infractiunii ori folosite la sdvarsirea infractiunilor sau obiectelor rezultate din s@vargirea
infractiunilor,

¢) privind legislatia in vigoare referitoare la infractiunile care fac obiectul prezentei Conventii.

f) privind veniturile si bunurile achizitionate prin comiterea infractiunilor sau prin implicarea in
activitdti infractionale.

(2) Céand obtin informatii prin intermediul unor metode speciale, autorititile Partilor Contractante vor
coopera in conformitate cu legislatia lor nationald. Partile Contractante vor asigura protectia datelor
transmise in cursul acestor schimburi de informatii cel putin la acelasi nivel cu cel stabilit prin
prevederile legislative nationale.

Articolul 6
Schimbul de informatii fara cerere

In anumite cazuri, autorititile de aplicare a legii ale Partilor Contractante vor face schimb de date fari a fi
fost solicitate dacd, pe baza unor fapte dovedite, existd motive de a presupune ci aceste informatil sunt
necesare pentru a preveni amenintdri concrete la adresa ordinii publice si/sau securitdtii sau pentru
prevenirea, descoperirea $i cercetarea infractiunilor. [n ceea ce priveste transmiterea informatiilor, se vor
aplica prevederile Articolului 4 alineatul 3 (Unitdtile Nationale Centrale), 4 (Cererile si rdspunsurile la
aceste cerer) $1 6 (cereri in scris prin fax sau e-mail).

Articolul 7
Analiza de risc comuna

Autorititile de aplicare a legii ale Partilor Contractante vor incerca sd detind un nivel uniform de informare
in legaturd cu situatia privind rata criminalit@tii. In acest scop, acestea vor face schimb de rapoarte in mod
periodic sau la nevoie si vor face o analizd comuna cel putin o dati pe an.



Articolul 8
- Schimbul regulat de informatii pentru combaterea migratiei ilegale

(1) Partile Contractante realizeazd schimburi regulate de informatii in vederca combaterii trecerii
frauduloase a frontierei si a traficului de fiinte umane.

(2) Schimbul de informatii vizeaza in primul rand fluxurile migratorii, proportiile accstora, structura lor si
posibilele lor destinatii, cdile de migratie probabile si mijloacele de transport care sunt folosite la trecerca
ilegald a frontierei, precum si modul de organizare al cilduzelor. Mai mult, se vor realiza schimburi de
informatii i analize care vizeazd starea de fapt si, de asemenea, masurile planificate ce pot fi relevante
pentru cealaltd Parte Contractanta.

Articolul 9
Ofiterii de legatura

(1) Partile Contractante pot incheia acorduri bilaterale pentru trimiterea in misiune, pentru o perioada de
timp speciticatd sau nespecificatd, a ofiterilor de legaturd ai unei Parti Contractante la autoritdtile de
aplicare a legii ale celeilalte Partt Contractante.

(2) Trimiterea In misiune a ofiterilor de legiturd pentru o perioadd de timp specificatd sau nespecificata
este destinatd continudrii si accelerdrii cooperdrii dintre Partile Contractante, in special prin acordarea
de asistenta:

a) sub forma schimbului de informatii in scopul prezentei Conventii;

b) in solutionarea cererilor pentru asistenta politieneascd reciproca cu privire la probleme de naturd
penald;

¢) pentru sarcinile indeplinite de citre autorititile responsabile cu supravegherea frontierelor.

(3) Ofiterii de legdturd vor avea sarcina de a consilia si de a acorda asistentd. Ei nu vor fi imputerniciti sd
intreprindd, in mod independent, actiuni de politie. Acestia vor furniza informatii si i5i vor indeplini
sarcinile in conformitate cu instructiunile date de Partea Contractantd care i-a trimis in misiune i de
catre Partea Contractantd pe 14nga care sunt trimisi in misiune.

(4) Partile Contractante pot fi de acord, intr-un cadru bilateral sau multilateral, ca ofiterii de legaturd ai
unei Parti Contractante trimisi in misiune pe langd state terte s reprezinte. de asemenea, interesele
uneia sau mai multor Parti Contractante. Prin asemenea acorduri, ofiterii de legiturd trimisi in
misiune pe lingd state terte vor furniza informatii celorlalte Parti Contractante atunci cand li se
solicitd acest lucru sau din proprie initiativd si, In limita atributiilor, vor indeplini sarcini in numele
respectivelor Parti. Partile Contractante se vor informa reciproc in legaturd cu intentiile for cu privire
la trimiterea in misiune a ofiterilor de legitura pe langa state terte.

Articolul 10
Protectia martorilor

(1) Autoritdtile de aplicare a legil ale Partilor Contractante desemnate pentru protectia martorilor vor
coopera in mod direct in ceea ce priveste domeniul programelor de protectie a martorilor.

(2) Cooperarea vizeazd in special schimbul de informatii, suportul logistic si preluarca persoanclor ce
trebuie protejate.

(3) Va fi semnat un acord pentru fiecare caz particular referitor 1a preluarea persoanelor ce vor fi pmtumc
pentru reglementarea drepturilor si obligatiilor reciproce.



(4) Persoana ce trebuie protejatd trebuie sd fi fost introdusa in programul de protectie a martorilor al Partii

Contractante solicitante. Persoana ce trebuie protejatd nu va fi introdusd in programul de protectic a
martorilor al Partii Contractante solicitate. In procesul de aplicare a misurilor de sprijin n legiturd cu
protejarea acestor persoane, s¢ va aplica in mod corespunzitor legislatia nationald a Pargi Contractante
solicitate.

(5) In principiu, Partea Contractantd solicitantd suportd costurile de intretinere pentru persoancle ce trebuie
protejate. Partea Contractantd solicitatd suportd costurile de personal §i al resurselor materiale pentru
protectia acestor persoane.

(6) Dacd existd motive Intemeiate si dupd notificarea prealabild a Partii Contractante solicitante. Partea
Contractantd solicitatd poate revoca misurile de sprijin. In acest caz, Partea Contractantd solicitantd va
prelua persoana in cauza.

Articolul 11
Pregitirea de bazi si avansata si schimb de experienta

Autorititile de aplicare a legii ale Partilor Contractante coopereaza in ceea ce priveste pregatirea mnitiald si
avansatd, printre altele, prin :

a) schimbul de curicule pentru pregitirea de baza si avansat;

b) organizarea de seminarii comune pentru pregatire initiala si avansatd si de exercitii transfrontaliere in
cadrul cooperdrii instituite de prezenta Conventie:

c) invitarea reprezentantilor autorititilor de aplicare a legii ale celeilalte Parti Contractante pentru
participarea la exercitii si misiuni speciale, in calitate de observatori. precum si prin organizarea de
schimburi de experienta:

d) inlesnirea participarii la sesiuni de perfectionare a reprezentantilor autoritatilor de aphicare a legii ale
celeilalte Partt Contractante.

Articolul 12
Prevenire

Autoritdtile de aplicare a legii ale Partilor Contractante vor face schimb de experientd in domeniul prevenirii
criminalitatii, vor planifica si vor derula programe comune in acest scop.

Articolul 13
Urmarire transfrontaliera

(1) Ofiterilor uneia dintre Partile Contractante care urmdresc in statul lor o persoand prinsi in timpul
comiterii sau participdrii la sdvérsirea unei infractiuni i se va permite. potrivit acordurilor bilaterale de
implementare incheiate in conformitate cu articolul 34 alineatul 1 al prezentei Conventii, sd continue
urmdrirea pe teritoriul unei alte Parti Contractante fard autorizarea prealabild a celei din urma dac3,
datorita caracterul urgent al situatiei, nu este posibild notificarea autoritdtilor de aplicare a legii ale
celeilalte Parti Contractante printr-unul dintre mijloacele previizute in Articolul 24 al Conventiei inainte
de intrarea pe acel teritoriu sau dacd aceste autoritdti nu pot si ajungi la timp in acel loc pentru a prelua
urmarirea.

Acelast lucru se va aplica si In situatia in care persoana urmdritd a evadat din arestul preventiv sau in timp ce
executa o pedeapsa privativa de libertate.

Ofiterii care efectueaza urmarirea. cel tarziu in momentul trecerii frontierei. vor contacta auterititile de
aplicare a legii ale Partii Contractante pe al cdrel teritoriu urmeaza s se efectueze urmdrirea transtrontalierd.
Urmdrirea transfrontalierd va inceta de indatd ce Partea Contractantd pe al crel teritoriu are loc urmarirea
transfrontalierd solicitd acest lucru. La cererea ofiterilor care efectueazd urmirirea. autoritatile-locale™:
competente i vor solicita persoanei urmdrite sa-si decline identitatea sau vor proceda la arestarea acesteia. ~




(2) Acordurile bilaterale de implementare prevazute la alineatul 1 al acestui articol vor preciza infractiunile
pentru care se va aplica urmdrirea transtrontalierd, fie printr-o listd completd. fie prin extinderea la toate
. infractiunile care dau loc la extridare.

(3) Urmdrirea transfrontalierd va fi efectuata in conformitate cu una dintre urmitoarele proceduri, precizate
in acordurile bilaterale de implementare mentionate 1a alineatele 1 s1 2 ale prezentului articol:

2)

Ofiterii urmarttori nu vor avea dreptul sa retind persoana urmaritd;

b) Dacd nu este facutd nici o solicitare ca urmdrirea transfrontalierd sd inccteze si dacd autoritdtile

locale competente nu intervin destul de repede, ofiterii urmdritori pot retine persoana urmaritd pana
cind ofiterti Partii Contractante pe al cdrei teritoriu are loc urmirirea, care trebuie sd tie informati
imediat, pot si stabileascd identitatea persoanei sau sd procedeze la arestarea acesteia.

(4) Urmadrirea transfrontalierd se va tace in conformitate cu alineatele 1 si 3 si Intr-unul dintre modurile
precizate In acordurile bilaterale de implementare mentionate la alineatele 1 si 2 ale prezentului articol:

a)

b)

intr-o zond sau intr-o pericadd de timp de la trecerea frontierei, ce va fi stabilitd in acordurile
bilaterale de implementare;
fard limita de timp st spatiu.

(5) Urmadrirea transfrontalierd se va face numai in urmatoarele conditii generale:

a)

b)

¢)
d)

Ofiterii care efectueazd urmdrirea se conformeaza prevederilor acestui articol §1 legislatiei Parti
Contractante pe teritoriul careia isi desfasoard activitatea: acestia trebuie sd se supund instructiunilor
emise de autoritdtile locale competente.

Urmdrirea se face exclusiv peste frontiera terestra si albastra.

Este interzisd intrarea in locuinte particulare si in locuri care nu sunt accesibile publicului.

Ofiterii care efectueazd urmdirirea vor fi usor de identificat, fie prin uniforma, prin intermediul unei
banderole sau prin accesoril montate pe vehicule; este interzisd folosirea de haine civile combinata
cu folosirea vehiculelor nemarcate fard identificarea mai sus mentionatd; ofiterii urmdritori trebuie sa
poatd dovedi, in orice moment. cd actioneaza in calitate oficiald.

Ofitenii care efectueazd urmdrirea pot purta armele lor de serviciu; folosirea acestora va f1 mnterzisa,
exceptind cazurile de legitimd apéarare.

Daci persoana urmdrita a fost retinuta in conformitate cu alineatul 3 litera (b). pentru a i adusi in
fata autoritatilor locale competente, acea persoand poate fi supusd numai unui control de sccuritate;
pot fi folosite catusele in timpul transportului; obiectele detinute de persoana urmdritd pot fi
confiscate.

Dupd fiecare operatiune mentionatd in alineatele 1, 3 si 4, ofiterii urmdritori se vor prezenta in fata
autoritatilor locale competente ale Partii Contractante pe teritoriul cdreia au actionat §i vor raporta in
legatura cu misiunea lor; la solicitarea acelor autoritdti, acestia vor rdmane la dispozitia lor pand cand
circumstantele in care s-a desfasurat actiunea lor sunt suficient clarificate; aceasta conditie se aplica
chiar si atunci cdnd urmdrirea transfrontalierd nu s-a incheiat cu arestarea persoanei urmarite.
Autoritdtile Partii Contractante de unde provin ofiterii urmdritori vor asista, la solicitarea autoritatifor
Partii Contractante pe al cdrel teritoriu s-a desfdsurat urmdrirea transfrontalierd. la ancheta ulterioara
operatiunii la care au luat parte. incluzdnd procedurile judiciare, cu conditia ca identitatea ofiterului
urmaritor sd fie protejata.

(6) O persoand care, in urma actiunii previzute la alineatul 3, a fost arestatd de catre autorititile locale
competente, indiferent de nationalitatea acesteia. poate fi retmutd pentru interogatoriu. Prevederile
relevante ale legislatiei nationale se vor aplica mutatis mutandis.

Daca persoana nu este cetatean al Partii Contractante pe teritoriul cdreia a fost retinutd, acea persoand va
f1 eliberatd nu mai tarziu de sase ore de la efectuarea arestdrii, neincluzand orele dintre miezul noptii si
ora 9 am., dacd autorititile locale competente nu au primit anterior o cerere pentru arestarea preventivd

a persoanei in scopul extradarii indiferent de forma. I




(7) Ofiterii la care se face referire in alineatele anterioare vor fi specificati in acordurile bilaterale de
unplementare.

- (8)La nivel bilateral, Partile Contractante pot extinde aria de aplicare a alineatului | si adopta prevedert
aditionale in vederea implementarii prezentului articol.

Articolul 14
Supraveghere transfrontalieri

(1) Ofiterii uneia dintre Partile Contractante care, in cursul urmaririi penale, supravegheaza in tara lor o

(2)

)
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b)

¢)

)
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persoana despre care se presupune cd a participat la sdvarsirea unel infractiuni care did loc la
extrddare, potrivit acordurilor bilaterale de implementare incheiate In contormitate cu articolul 34
alineatul 1 al prezentei Conventii, vor fi autorizati si continue supravegherea pe teritoriul altet Parti
Contractante dacd cea din urmd a autorizat supravegherea transfrontalierd, ca raspuns la o cerere de
asistentd fdcutd in prealabil. Pot i incluse conditii In autorizatie. La cerere, supravegherea poate fi
exercitatd de ofiterii Partii Contractante pe teritoriul creia se desfisoard. Cererea de asistentd la care
se face referire in primul paragraf trebuie transmisid citre o autoritate desemnatd de citre fiecare
dintre Partile Contractante $i imputernicitd s@ acorde sau sa transmitd autorizatia solicitata.

Atunci cind, din motive urgente, solicitarea prealabild de autorizare nu poate fi Tnaintatd de citre
Partea Contractanta solicitantd. ofiterii care efectueazd supravegherea, potrivit acordurilor bilaterale
de implementare mentionate la alineatul 1 al prezentului articol, vor fi autorizati sa continue peste
frontierd supravegherea unel persoane banuite cd a savarsit o infractiune, asa cum este previzut la
alineatul 3. In aceste cazuri, autoritatea Partii Contractante pe al cirei teritoriu urmeazd a fi
continuatd supravegherea trebuie notificatd imediat asupra trecerii frontierei si trebuie inaintatd t&rd
intarziere o cerere de asistentd in care sa fie precizate motivele pentru trecerea frontierei fard
autorizatie prealabila.

Acordurile bilaterale de implementare prevazute la alineatele 1 si 2 ale prezentului articol vor preciza
infractiunile la care se face referire in alineatul 2, fie printr-o listd completd, fie prin extinderea la
toate infractiunile care dau loc la extradare.

Supravegherea va inceta de indatd ce Partea Contractantd pe teritoriul carcia are loc aceasta o
solicitd, ca urmare a notificarii la care se face referire la alineatul anterior sau acolo unde autorizatia
nu a fost obtinuta, la cinci ore dupa ce a fost trecutd frontiera.

Supravegherea la care se¢ face referire la alineatele 1 si 2 se va efectua numai in urmatoarele conditii
generale:

Ofiterii care efectueazd supravegherea se conformeaza prevederilor acestui articol si legislatier Pértii
Contractante pe teritoriul careia isi destasoard activitatea; acestia trebuie s@ se supund instructiunilor
emise de autorititile locale competente.

Excepténd situatiile mentionate la alineatul 2. ofiterii vor avea asupra lor. In timpul supravegherii. un
document care sa ateste faptul ¢ autorizatia a fost acordata.

Ofiterii care efectucaza supravegherea trebuie sd poatd dovedi, in orice moment, cd actioneaza in
calitate oficiala.

Ofiterii care efectueazd supravegherca pot purta armele de serviciu in timpul supravegherii, cu
exceptia situatiei in care Partea Contractantd solicitatd decide altfel; folosirea acestora este interzisa.
exceptand cazurile de legitima aparare.

Este interzisa intrarea in locuinte particulare si in locuri care nu sunt accesibile publiculun.

Ofiterii care efectueazd supravegherea nu vor retine sau aresta persoana aflatd sub supraveghere.
Toate operatiunile vor face obiectul unui raport citre autoritatile Péartii Contractante pe teritoriul
creia au avut loc; ofiterii care efectueaza supravegherea pot fi solicitati sd se prezinte personal.
Autorititile Partii Contractante cdrora apartin ofiterii de supraveghere, la cererca autorititilor Partii.
Contractante pe teritoriul cireia a avut loc supravegherea o solicitd. vor asista la anchetd ulterioard "
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operatiunii la care au luat parte, incluzand procedurile judiciare, cu conditia ca wdentitatea otiterului
implicat sa fie protejata.

(6) Ofiterii la care se face referire In alineatele anterioare vor fi specificati in acordurile bilaterale de
implementare.

(7) La nivel bilateral, Partile Contractante pot extinde aria de aplicare a prezentulut articol si adopta
masurt suplimentare pentru aplicarea acestuia.

Articolul 15
Livrari supravegheate

(1) In baza unei scrisori de solicitare a unei Parti Contractante, o altd Parte Contractantd poate permite, daca
se impune, In cazul cercetdrii unor infractiuni care dau loc la extradare, livrarea supraveghcatd pe
teritoriul sdu, In special a transportului de droguri, precursori, arme de foc, explozibili, moneda
contrafdcutd, precum §i bunuri care provin din sdvarsirea unei infractiuni sau sunt destinate comiterii
unei infractiuni, atunci cand Partea Contractanta solicitantd motiveazd cid. fard aceste mdsuri,
identificarea faptuitorilor sau a canalelor de distributie ar i imposibild sau mult ingreunati. In cazul in
care continutul livrdril supravegheate prezintd un anumit risc pentru persoanele umplicate In livrare sau
prezintd pericol public, Partea Contractantd solicitatd are dreptul de a solicita indeplinirea anumitor
conditii anterior aprobdrii cererii sau de a refuza cererea.

(2) Partea Contractantd solicitatd preia controlul asupra livrarii dupd trecerea frontierel sau la un loc de
predare care este stabilit de catre autoritdtile de aplicare a legii pentru a se evita Intreruperea controlului
si garantcaza supravegherea permanentd a transportului astfel incat interventia politiei s fie posibila in
orice moment. La preluarea de citre Partea Contractanta solicitatd, ofiterii Partii Contractante solicitante
pot continua urmarirea livririi supravegheate impreund cu ofiteri at Partii Contractante solicitate, in baza
acordului cu Partea Contractanta solicitata.

(3) Ofiterii Partii Contractante solicitante sunt obligati s respecte legile Partii Contractante solicitate.

(4) In cazul in care autorititile de aplicare a legii competente ale Partii Contractante solicitate nu pot
interveni la timpul potrivit, 1ar continuarea livririi supravegheate prezintd un pericol grav pentru viata
sau sdnatatea persoanelor sau ar provoca pagube Insemnate proprietdtii, sau acestea nu pot mentine
controlul livrarii, ofiterul Partii Contractante solicitante poate lua in custodie livrarea supravegheata. in
cazul in care este necesar, ofiterii Partii Contractante solicitante pot opri si retine persoanele care
Insotesc livrarea, pana la interventia autoritatilor de aplicare a legii ale Partii Contractante solicitate. in
orice caz, ofiterii Partii Contractante solicitante vor informa imediat autorititile de aplicare a legii ale
Partii Contractante solicitate.

(5) In cazul In care bunurile livrarii supravegheate au fost luate in custodie pe teritoriul Partit Contractante
solicitate, aceastea pot fi predate Partii Contractante solicitante in baza unel scrisori de solicitare.

(6) O persoand care, in urma actiuniii mentionate la alineatul 3, a fost arestatd de cdtre autoritatea locala
competentd, indiferent de cetdtenia acesteia, poate fi retinutd pentru interogatoriu. Prevederile relevante
ale legislatiei nationale se vor aplica mutatis mutandis.

(7) Daca persoana nu este cettean al Partii Contractante pe teritoriul cdreia a fost arestatd, acea persoand va
11 eliberatd nu mai tarziu de sase ore de la efectuarea arestdrii, neincluzand orcle dintre miczul noptit s1
ora 9 a.m., dacd autoritdtile locale competente nu au primit anterior o cerere pentru arestarea preventiva
a persoaneil in scopul extriddarii indiferent de forma.

(8) Pe timpul destasurarii livririi supravegheate, prevederile articolului 14, alineatul 4. literele a)-c) 51 c) 1)
se vor aplica. de asemenea, ofiterilor Pirtii Contractante solicitante.




. (9)

L d

(1

(2)

(6)

)

O scrisoare oficiald de solicitare privind destdgurarea unel livrdrii supravegheate, al c¢drei control incepe
sau continud Intr-un stat tert. va 1 admisd numai dacd in cerere se mentioneazd ¢d indeplinirea
conditiilor precizate la alineatul 2 va {1 asiguratd si de cétre statul tert.

Articolul 16
Investigatii sub acoperire pentru cercetarea infractiunilor

Pe parcursul cercetdrii infractiunilor. o Parte Contractantd poate, pe baza uneci solicitini primite in
prealabil, sd-si dea acordul pentru trimiterea in misiune a ofiterilor Partii Contractante solicitante, in
conditiile permise de legislatia acesteia, care pot indeplini rolul unui agent sau a unei persoane care
poate realiza tranzactii controlate (denumit in continuare ,investigator sub acoperire”). Partea
Contractantd solicitantd va face o asemenea cerere, numai in cazul in care cercetarea infractiunit ar fi
altfel imposibild sau ar fi mult ingreunatd. ldentitatea reala a ofiterului nu trebuie dezvaluitd in
continutul cererii.

Investigatiile sub acoperire ce au loc pe teritoriul Partii Contractante solicitate, vor ti limitate la
operatiunt unice, temporare. Pregdtirea acestor operatiuni se va realiza prin coordonarea intre ofiterii
Partilor Contractante implicati. Trimiterea In misiune a unui investigator sub acoperire §i executarea
actiuntlor de un investigator sub acoperire vor fi conduse de cdtre Partea Contractantd solicitatd. Partea
Contractantd solicitatd este responsabild pentru actiunile investigatorului sub acoperire al Partii
Contractante solicitante si poate cere, In orice moment, incetarea operatiunii.

Trimiterea in misiune a investigatorilor sub acoperire conform prezentului articol, conditiile sub care
operatiunea este indeplinitd si conditiile de folosire a rezultatelor cercetarilor depind de legislatia Partii
Contractante pe al cdrei teritoriu este trimis investigatorul.

Partea Contractantd solicitatd va acorda investigatorului sub acoperire tot sprijinul necesar, in privinta
personalului, inclusiv a intermediarului s&u, a logisticii si echipamentului tehnic si va intreprinde toate
masurile necesare pentru a proteja investigatorul sub acoperire pe parcursul operatiunii de pe teritoriul
sau.

In cazurile extrem de urgente in care existi un pericol serios ca identitatea investigatorului sub acoperire
sd fie dezvaluita, desfisurarea activititii acestuia pe teritoriul celeilalte Parti Contractante este permisa
fard consimtimant prealabil, asa cum este previzut la alineatul 1. In aceste cazuri, trebuie indeplinite
conditiile premergatoare trimiterii investigatorului sub acoperire pe teritoriul celeilalte Parti
Contractante. Activititile investigatorului sub acoperire trebuic sd fie limitate la mésurile absolut
esentiale necesare mentinerii legendei sau securitatii sale. Partea Contractantd solicitatd va fi notificatd
despre trimitere tard intdrziere si poate cere, In orice moment, incetarea operatiunii.

Alineatele de la 1 la 4 se vor aplica si in cazurile in care una dintre Partile Contractante solicita
trimiterea in misiune a unui investigator sub acoperire al celeilalte Parti Contractante pe teritoriul sau. In
astfel de cazuri, dacid nu a fost stabilit altfel, Partea Contractantd solicitantd va suporta costurile

operatiunii.

Partile Contractante vor lua toate masurile de precautie pentru a tine secretd identitatea investigatorului
s1 pentru garantarea securitatii sale, chiar si dupd incheierea misiunii sale.

Articolul 17
Investigatii sub acoperire pentru prevenirea infractiunilor

(1) Atdt cat permite legislatia nationald respectivd, investigatille sub acoperire pentru prevenirea

infractiunilor ce dau loc la extradare pot fi desfisurate pe teritoriul celeilalte Parti Contractante dacd,”
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dupad primirea prealabild a unei cererl, a fost dat consimtdmantul pentru desfisurarea acestei
investigatii transfrontaliere sub acoperire.

s (2) Articolul 14 se va aplica in mod corespunzitor.

Articolul 18
Cerere pentru strangerea de probe in situatii de pericol iminent

(H in caz de pericol iminent, cererile pot fi ficute de citre autorititile de aplicare a legii autorizate prin
legislatia nationald sd faca aceasta. pentru strangerea de probe, inclusiv s3 efectueze examindri fizice.
precum si perchezitii si confisciri, potrivit legislatiei nationale. Cererile vor 11 adresate direct autoritatii
de aplicare a legii competente.

(2) Aducerea la indeplinire a cererii. inclusiv determinarea existentei pericolului iminent. se¢ va tace In
conformitate cu legislatia Partii Contractante solicitate care va informa, fard intirziere, Partea
Contractantd solicitantd despre aceasta.

(3) Daca cererea la care se face referire in alineatul 1 nu a fost realizatd de cétre o autoritate judiciard,
autoritatea judiciard responsabild va fi notificata, fard intdrziere, asupra faptului cd a fost fcutd cererea,
precum si asupra circumstantelor speciale ale cazului care implica pericolul iminent.

(4) Atunci cand legislatia Partii Contractante solicitate prevede necesitatea unel hotdrari judecitoresti
pentru a lua sau aproba méisura pe teritoriul Partii Contractante solicitate, va fi emisd fard Intdrziere o
hotarare sau motivare de cétre instanta competenti a Partii Contractante solicitante. Partile Contractante
se vor informa reciproc cu privire la prevederile relevante ale legislatiei lor nationale.

(5) Transmiterea rezultatelor masurilor luate citre Partea Contractantd solicitantd necesitd o cerere de
comisie rogatorie din partea autoritdtii judiciare competente. Dacd rezultatele masurilor intreprinse
trebuie transmise in regim de urgentd, autoritatea solicitatd poate transmite rezultatele direct autoritatii
solicitante. in cazul in care autoritatea solicitatd nu este o autoritate judiciard, transmiterea rezultatelor
se face cu consimtdméntul prealabil al autoritdtii judiciare competente.

Articolul 19
Cerere de examinare fizicd

(1) Atat cat permite legislatia Partii Contractante solicitate, Partile Contractante, prin autoritatile de aplicare
a legii. isi asigurd reciproc asistentd, in ceca ce priveste examinarea fizicd a suspectului §1 a altor persoane.

(2) Cererile previzute de alineatul 1 vor fi indeplinite doar daca:

a) examinarea este solicitatd pentru a determina elemente relevante pentru caz si este propoitionald cu
gravitatea faptei;

b) a fost emisd o dispozitie de examinare fizicd de citre un serviciu autorizat s& facd astfel confors
legislatiei nationale a Partii Contractante solicitante sau devine evident dintr-un mesaj transmis de
citre un astfel de serviciu ¢ au fost indeplinite conditiile preliminare pentru o astfel de examinare.
dacd suspectul sau celelalte persoane se gisesc pe teritoriul Partii Contractante solicitante.

Articolul 20
Transmiterea si compararea profilelor ADN si a altor materiale de identificare

(1) In cursul actelor premergatoare sau a urmdririi penale, in privinta persoanclor disparute si a cadavrelor
neidentiﬁcate, serviciile competente ale Péf_filor Contractante isi asigurd asistentd re ‘iproc’; prin
acestea sunt Stablhte de lcuslama natlonala a acestora. Rezultatele vor fi facute cunoscute. c1t mai Curand y
posibil. serviciilor competente ale Partii Contractante solicitante. In acest scop se va utiliza toﬁnulaxui ‘




Interpol privind datele ADN In versiunea valabild la data solicitirii. Dacd Tnregistrarea materialului
biologic este necesara pentru a creste acuratetea biostatistica, Partea Contractantd solicitatd ar trebui ¢a
ia In considerare o astfel de inregistrare a materialului biologic, ™1 mdsura in care este posibild s
relevant. Orice cheltuieli rezultate dintr-o asttel de actiune vor fi returnate Partii Contractante solicitate.

(2) In cazul in care ciiutarea in baza de date ADN previizutd la alineatul 1 cste negativa. Partca Contractanti
solicitatd va salva profilul ADN obtinut asa cum prevede alineatul 1, In scopul ciutdrii in baza de date
ADN, contform legislatiei interne, In baza sa de date, in cazul in care este solicitatd s procedeze astfel de
citre Partea Contractantd sclicitanta.

(3) In cazul in care profilul ADN al unei anumite persoane ce se afli in Partea Contractantd solicitati nu este
disponibil, Partea Contractantd solicitatd va asigura asistentd juridicd prin obtinerea si analizarea
materialului molecular-genetic al acestei persoane si transmiterea profilului ADN obtinut astfel. daca:

a) Partea Contractantd solicitantd recomanda acelasi mod de abordare;

b) Partea Contractantd solicitantd formuleazd o cerere de analizd sau ¢ dispozitie, asa cum prevede
legislatia sa, citre serviciul competent, indicand ci ar exista motive intemelate pentru colectarea si
analizarea materialului molecular-genetic, in cazul in care persoana in cauza s-ar afla pe teritoriul
Partii Contractante solicitante, si

¢) au fost indeplinite conditiile previzute de legislatia Partii Contractante solicitate pentru obtinerea si
analizarea materialului molecular-genetic:

d) Partii Contractante solicitate i se vor rambursa integral orice costuri care apar procedéand astfel.

(4) Cererile pot 11 transmise, de asemenea, de citre autoritdtile politienesti competente ale ambelor Parti
Contractante si solutionate prin aceleasi canale.

Articolul 21
Autorititile responsabile pentru cererile definite in Capitolul {

(1) Autoritatile de aplicate a legii care au fost enumerate de catre Partile Contractante in Anexa mentionatd
la articolul 37 vor fi responsabile pentru cererile precizate in articolele 15, 16, 17, 18,19 si 20.

(2) Copiile cererilor previzute [a alineatul 1 vor fi transmise la Unitatea Nationald Centrald mentionatd in
articolul 4, alineatul 3.

Articolul 22
Statutul juridic al ofiterilor operativi

In scopul prezentei Conventii, ofiterii ce isi desfisoard activitatea pe teritoriul celeilalte Parti Contractante
vor fi asimilati ofiterilor acelei parti in ceea ce priveste incdlcdrile legli comise de citre acestia sau asupra
acestora.
Articolul 23
Raspunderea ofiterilor operativi

(1) Atunci cdnd, in scopul prezentei Conventii, ofiterii unei Parti Contractante actioneaza pe teriteriul altet
Pérti Contractante, prima Parte Contractantd va rispunde pentru orice pagube produse de catre acestia in
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timpul operatiunifor. potrivit legislatiei interne a Partit Contractante pe al cdrei teritoriu actioneaza.

(2) Partea Contractantd pe al cdrei teritoriu s-au produs pagubele la care se face referire in alineatul 1 le va
repara sau va compensa in aceleasi conditii aplicabile pentru pagubele cauzate de citre proprii ofiteri.

(3) Partea Contractantd ai crei ofiteri au provocat daune oricdrei persoane pe teritoriul unei alte Parti
Contractante va rambursa integral celei din urmd orice sumid platitd victimelor sau persoanelor
imputernicite in numele acestora.




Articolul 24
Maisuri tehnice de facilitare a cooperirii transfrontaliere

(1) In conformitate cu acordurile internationale relevante si tindnd cont de conditiile locale si posibilitatile
tehnice, Partile Contractante vor instala, in special in zonele de frontiera. linii telefonice, de radio si de telex,
precum st alte legdturi directe. pentru facilitarea cooperdrii politienesti, in special pentru transmiterca

operativd de informatii Tn scopurile cooperirii politienesti stipulate de prezenta Conventie.

(2) Suplimentar fatd de mdsurile pe termen scurt, acestea vor lua in considerare, in special, urmatoarele
optiuni:
a) schimbul de echipament sau plasarea ofiterilor de legdturd dotati cu echipamente radio
corespunzitoare;
b) largirea frecventelor radio tolosite in zonele de frontierd;
¢) stabilirea unor legdturi comune pentru serviciile de politie care opercaza in aceleasi zone:
d) coordonarea programelor acestora pentru achizitia echipamentelor de comunicatie, in vederea
instaldrii unor sisteme de comunicatie standardizate st compatibile.

(3) In baza unor acorduri, Partile Contractante pot, de asemenea, utiliza in comun alte tipuri de echipament
st mijloace tehnice, detinute de citre una sau mai multe Parti Contractante.

Articolul 25
Spatii de cazare

(1) Partile Contractante vor adopta méasurile necesare pentru a se asigura ci:
a) administratorii spatiilor de cazare sau reprezentantii acestora garantcaza ca strdinii completeaza s
semneazd formulare de Inregistrare s1 confirma identitatea lor prin prezentarea unui act de identitate valabil;
b) formularele de Inregistrare completate vor fi pastrate de citre autorititile de aplicare a legii sau
transmise acestora, daca aceste autoritdti considerd cd este necesar pentru prevenirea amenintdrilor, pentru
cercetdrile penale sau pentru clarificarea circumstantelor referitoare la persoane disparute sau victime ale
accidentelor, in cazul in care legislatia nationald nu prevede altfel.

(2) Alineatul 1 se va aplica mutatis mutandis persoanelor care locuiesc in orice spatii de cazare comerciale
inchiriate, in special corturi, caravane si ambarcatiuni. Strainii sunt persoancle care nu sunt cetdteni ai

Partilor Contractante unde se asigurd cazarea si unde se face inregistrarea.

CAPITOLUL II: CONDITIILE COOPERARII

Articolul 26
Cooperare si operatiuni de ciutare transfrontaliera

1) Daci este necesar, autoritdtile de aplicare a legii ale Partilor Contractante vor constitui grupuri mixte de
analizd g1 alte grupuri de lucru, precum s§i echipe de control si supraveghere. in care ofiterii unei Parti
Contractante vor avea un rol de asistentd si consultantd, pentru a intensifica cooperarea In timpul
operatiunilor pe teritoriul celeilalte Parti Contractante. fard exercitarea independentd a unor atributii de
suveranitate.

2) Autoritatile de aplicare a legii ale Partilor Contractante din regiunile de frontierd vor lua parte la actiunile
de cdutare transfrontalierd a suspectilor fugari. Unitatile Nationale Centrale ar trebui implicate in cazuri cu
semniticatic interregionald.

3) Autorititile vor coopera pentru ciutarea persoanelor disparute.

4) Céand oficiali ai unei Parti Contractante opereazd pe teritoriul unei alte Parti Contractante, acestia vor it
autorizati si-si poarte uniforma si armele de serviciu si sd utilizeze alte metode de fortd. cu exceptia cazului™
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in care cealaltd Parte Contractantd pe teritoriul creia se desfdsoard operatiunea nu va declara ¢d acest Jucru
nu este pL€rMis sau este permis numai in anumite circumstante.

-3) Utilizarea armelor de serviciu este permisd numai in cazurile de legitima apérare.

Articolul 27
Echipe comune de investigare

(1) In baza acordului reciproc, autorititile de aplicare a legii a doud sau mai multe Pirti Contractante pot
constitui o echipd comund de investigare cu scop precis si pe o perioadd limitatd, care poate fi extinsi de
comun acord, pentru a efectua cercetdn penale, intr-una sau mal multe dintre Pirtile Centactante care
alcatuiesc echipa. Componenta echipei va fi stabilitd in acordul care pune bazele echipei.

(2) O echipd comuna de investigare poate fi inflintatd, in mod special, atunci cand:
a) cercetdrile unel Parti Contractante asupra unor infractiuni intdmpind dificultdti si presupun
investigatii ce au legdturi cu alte Péarti Contractante;
b) mai multe Parti Contractante cerceteaza infractiuni in care circumstantele cazurilor necesitd actiuni
concertate si coordonate In Partile Contractante implicate.

(3) O cerere pentru constituirea unei echipe comune de investigare poate f1 facutd de cdtre orice Parte
Contractantd interesatd. Echipa va fi infiintatd in Partea Contractanti in care se preconizeaza a se
desfasura investigatiile.

(4) Cererile pentru constituirea unei echipe comune de investigare vor contine autoritatea care face cererea,
scopul alcatuirii echipel comune de investigare, Partile Contractante in care va opera si propuneri privind
componenta echipei comune de investigare.

(5) O echipd comunad de investigare va opera pe teritoriul Partilor Contractante care au alcdtuit echipa cu
respectarea urmatoarelor conditii generale:

a) setful echipei va fi un reprezentant al autoritdtii de aplicare a legii care participa la cercetirile penale
din partea Parti1 Contractante unde echipa opereaza. Seful echipei va actiona in limitele competentei
care ii revine conform legislatiei nationale;

b) echipa isi va desfasura activitatea in conformitate cu legislatia Partii Contractante unde opereaza.
Membrii echipei isi vor indeplini atributiile sub comanda persoanei la care se face referire in
subalineatul a, tindnd cont de conditiile stabilite de citre propriile autoritdti in acordul privind
stabilirea echipei.

(6) In acest articol, membrii echipei comune de investigare din Partile Contractante, altele decat Partea
Contractantd in care echipa opereazi, sunt denumiti “detasati” echipei.

(7) Membrii detasati ai echipel comune de investigare vor fi indreptatiti sd fie prezenti la acte de procedurad
indeplinite In Partea Contractantd in care se opereaza. Totusi, seful echipei poate decide aitfel. din
motive speciale, cu respectarea legislatiel Pértii Contractante In care echipa opereaza.

(8) Membrii detasati ai echipel comune de investigare. cu respectarea legislatiel Partii Contractante In care
echipa opereazd, pot s fie Insdrcinati de cdtre seful echipei cu anumite atributii operative, atunci cand
aceasta a fost aprobata de citre dutontd‘glle de aplicare a legii ale Partii Contractante In care se opereaza
si Partii Contractante trimitatoare.

(9) Atunci cand echipa comund de investigatii are nevoie de luarca unor masuri operative intr-una dintre
Partile Contractante care au alcatuit echipa, membril detasati echipei de cétre acea Parte Contractanta pot
solicita propriilor autorititi de aplicare a legii sa duca la indeplinire acele misuri. Masurilor luate in acea
Parte Contractantd li se vor aplica conditiile aplicabile unei investigatii nationale. LR
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J10) Atunci cand o echipd comuni de investigare are nevoie de asistentd de la o Parte Contractantd, alta
decét cea care a solicitat constituirea echipei, sau de la un stat tert. cererea de asistentd poate 11 ficutd de
autoritdtile de aplicare a legii ale Partii Contractante unde se desfdsoard operatiile citre autoritdtile de

- aplicare a legii ale celeilalte Parti Contractante implicate, cu respectarea documentelor sau acordurilor
relevante.

(11)  Un membru al echipel comune de investigare, In conformitate cu legislatia sa nationald si competentele
sale. poate furniza echipei informatit detinute de Partea Contractantd care l-a detasat, in scopul cercetirilor
penale desfasuratd de citre echipa.

(12) Informatiile legal obtinute de cdtre un membru sau un membru detasat, In timpul participirii la
echipa comund de investigare, care alttel nu ar fi disponibile autoritatilor de aplicare a legii ale Partii
Contractante implicate, pot {i folosite in urmatoarele scopuri:

a) in scopurile pentru care a fost constituitd echipa;

by cu consimtimantul prealabil al Parui Contractante de provenientd a informatiilor, pentru
descoperirea, cercetarea $1 urmdrirea altor infractiuni. Acest consimtdmant poate fi refuzat doar in
cazurile In care o astfel de folosire ar afecta cercetdrile penale in Partea Contractantd in cauza sau in
cazul In care acea Parte Contractantd ar putea refuza asistenta reciproci:

¢) pentru prevenirea unei pericol grav s1 imediat la adresa securitatii publice $1 fird a aduce atingere litera
b), daca ulterior este initiatd o anchetd penald;

d) in alte scopuri, in masura in care acest lucru este agreat de Partile Contractante care au constituit
echipa.

(13) Acest articol nu va aduce atingere prevederilor existente sau acordurilor privind constituirea sau
destdgurarea activitatii echipelor comune de investigare.

(14) In mdsura in care legile Partii Contractante in cauzi sau prevederile oricirui instrument juridic aplicabil
intre acestea permit, pot {1 convenite acorduri pentru participarea la activitatile echipei a altor perscane decét
reprezentantii autoritdtilor de aplicare a legii ale Partilor Contractante care alcituiesc echipele comune de
investigare. Astfel de persoane pot fi. de exemplu, oficiali ai organizatiilor internationale recunoscute de
Partile Contractante. Drepturile conterite membrilor sau membrilor detagati ai echipei in baza acestui articol
nu se vor aplica acestor persoane decat daci acordul prevede in mod expres altfel.

Articolul 28
Echipe mixte de patrulare la frontiera de stat

(1) In scopul luptei impotriva amenintdrilor la adresa sigurantei publice §i a combaterii activitatilor
infractionale transfrontaliere, autorititile de aplicare a legii ale Partilor Contractante pot efectua patrulérn
nixte de-a lungul frontierei comune.

(?) In executarea patruldrilor mixte, ofiterii celeilalte Parti Contractante vor fi autorizai. in limitele
legislatiei nationale a Pértii Contractante pe teritoriul cdreia actioneaza, sa stabileascd identitatea persoanclor
si sa le opreascd. in cazul In care acestea incearcd sd se sustragd controlulul. Alte masuri vor fi luate de
ofiterii Partii Contractante pe al cdrei teritoriu are loc operatiunea, doar dacd masurile ar i nerealizabile sau
ineficiente fard interventia ofiterilor celeilalte Parti Contactante.

(3) In timpul patruldrilor mixte la care se referd alineatele 1 si 2, se aplica legislatia Partii Contractante pe al
carel teritoriu is1 desfdsoard activitatea ofiterii.

4) Cénd oficiali ai unei Parti Contractante opereazd pe teritoriul unei alte Parti Contractante. acestia vor fi
autorizati sd-si poarte uniforma si armele de serviciu si si utilizeze alte metode de forta. cu exceptia cazului
in care cealaltd Parte Contractanta pe teritoriul cireia se desfasoard operatiunea va declara ¢d acest lucru nu
cste permis sau este permis numai in anumite circumstante. :
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. 5) Utilizarea armelor de serviciu este permisd numai in cazurile de legitimd apérare.

(1)

Articolul 29
Cooperarea in Centre Comune

Pentru facilitarea schimbului de informatii st cooperdrii intre autoritatile de aplicare a legii ale Partilor

Contractante In cadrul prezentei Conventii pot {1 infiintate centre comune.

(2) in centrele comune, ofiterii Partilor Contractante vor coopera indeaproape in cadrul competentelor ce le
revin, in vederea schimbului, analizei $i transmiterii de informatii, indeplinind si un rol de sprijin in
coordonarea cooperdrii transfrontaliere. asa cum este previzut in prezenta Conventie, fard a tine cont de
contactele oficiale, corespondentele si schimbul de informatii realizat prin Unitatea Nationald Centrald.
Articolele 3 si 4 din Conventie, precum §i prevederile articolului 30, se vor aplica in mod corespunzitor in
ceea ce priveste transmiterea datelor personale intre ofitert.

(3) Activitatile de sprijin pot include, de asemenea. pregitirea gi asistenta in cazul predarii persoanelor in
baza acordurilor incheiate intre Partile Contractante.

(4) Ofiterii care coopereazd in cadrul centrelor comune se vor supune exclusiv autorititii disciplinare si
instructiunilor propriilor autoritdti nationale. Ofiterii din centrele comune nu trebuie sd indeplineasca
misiuni operative in mod independent. Misiunile comune pot fi realizate numai in baza acordului intre
autoritatile de aplicare a legii competente ale Partilor Contractante si in formele pe care le permite prezenta
Conventie.

(5) Infiintarea centrelor comune, modalitatile de cooperare, si chiar alocarea costurilor vor t1 reglementate in
acordurile de implementare specificate la articolul 34, alineatul 1.

Articolul 30
Limitari ale cooperarii

(1) Daci o Parte Contractantd consideri ca aducerea la indeplinire a unei cereri sau alte forme de cooperare
i-ar putea pune in pericol securitatea sau alte interese importante ori legislatia nationald, aceasta va informa
cealaltd Parte Contractantd cd refuza cooperarea in totalitate sau partial sau ca este de acord sa coopercze In
anumite conditii. Pértile Contractante se vor informa reciproc, fard intarziere, in scris, precizand motivul
refuzului total sau partial al cooperéarii.

2)

Echipamentul tehnic si documentatia tehnicd aferenta oferite unor autoritati de aplicare a legii, conform

prezentel Conventii, nu pot fi transmise unor state terte, fard acordul prealabil al autoritatilor donatoare.

ey

(2)

Articolul 31
Protectia datelor

in ceea ce priveste prelucrarea automatd a datelor personale comunicate potrivit prezentei Conventii,
fiecare Parte Contractantd trebuie, nu mai tarziu de data intrdrii in vigoare a prezentei Conventi, si
adopte prevederile nationale necesare in vederea obtinerii unui nivel de protectie a datelor personale
care sa respecte principiile Recomandarii Nr. R (87) 15 din 17 septembrie 1987 a Comitetului de
Ministri al Consiliului Europei privind folosirea datelor personale in domeniul politienesc.

Mai mult, trebuie obtinut un nivel de protectie al datelor personale cel putin echivalent cu acela rezultat

din Conventia Consiliului Europei pentru Protectia Persoanelor cu privire la Prelucrarea Automatd a
Datelor Personale din 28 1anuarie 1981.
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_(3) Comunicarea datelor personale mentionatd in prezenta Conventie nu va avea loc pand la intrarea &t
vigoare, pe teritoriile Partilor Contractante implicate Intr-o astfel de comunicare. a prevederilor pentru
protectia datelor personale, asa cum este specificat in alineatul 1.

(4)Urmatoarele prevedert se vor aplica pentru transmiterea datelor in conditiile mentionate in Capitolele I ¢
Il ale prezentei Conventit $1 pentru utilizarea §i prelucrarea lor ulterioard:

a)

o)

d)

¢)

f)

h)

Datele transmise conform prezentei Conventii vor fi utilizate de cdtre Partile Contractante numai in
scopurile pentru care au fost furnizate sau pentru prevenirea unei amenmintari imediate $1 grave la
adresa securititii publice sau pentru prevenirea unei infractiuni grave. Utilizarea in alte scopuri va fi
permisd numai cu autorizarea prealabild a Partii Contractante transmitatoare:

[n cursul transmiterii datelor, autoritatea transmititoare va stabili termene limiti pentru stergerea
si/sau distrugerea (denumitd in continuare “distrugere”) datelor, In conformitate cu legislatia sa
nationald. Fard a tine seama de aceste termene limitd, datele transmise vor fi distruse dacd nu mai
sunt necesare pentru indeplinirea scopurilor care au constituit motivul transmiterii lor, sau pentru
orice alte scopuri in conformitate cu litera a). Datele transmise vor 1 distruse cel mai tarziu in ziva
incetdrii valabilitatii prezentei Conventii, in cazul In care nu va 1 inlocuitd printr-o noud Conventie;
Dacd se dovedeste cd au fost transmise date incorecte sau date obtinute ilegal, autoritatea
transmitdtoare va fi obligatd si informeze, fard intarziere, destinatarul in consecintd. Destinatarul va
distruge imediat datele obtinute sau transmise in mod ilegal sau va rectifica datele incorecte. Dacd
destinatarul afla despre prelucriri ilegale ale datelor transmise, va fi obligat si notifice, tard
intarziere, autoritatea transmitdtoare in consecintd. Daca destinatarul are motive sd creada ci datele
transmise sunt incorecte sau cd este necesar sa fie distruse, va notifica, fard intarziere, autoritatea
transmitdtoare In consecintd. Autoritatea transmitdtoare si destinatarul se vor informa reciproc cu
privire la toate circumstantele relevante pentru pastrarea datelor transmise, corecte §i actualizate:
Destinatarul este obligat sd protejeze in mod eficient datele transmise de distrugerea accidentald sau
neautorizatd, pierderea accidentald, modificarea accidentald sau neautorizati, diseminarca
accidentald sau neautorizatd, accesul accidental sau neautorizat sau publicarea accidentala sau
neautorizatd;

Autoritatea transmitdtoare i destinatarul vor fi obligati sd péstreze fisiere-jurnal privind
transmiterea, primirea si distrugerea datelor. Fisierul va contine motivul transmiterii, continutul,
autoritatea transmitdatoare si destinatarul, ora transmiterii si, respectiv, a distrugerii datelor.
Transmiterile on-line se vor Inregistra prin mijloacele oferite de metodele asistirii prin calculator.
Inregistririle in fisierele-jurnal vor fi pastrate pentru o perioadd de minimum trei ani. Datele in
format electronic pot fi folosite pentru verificdri numai dacd au fost respectate prevederile legale
relevante privind protectia datelor;

La cerere. destinatarul va informa autoritatea transmitdtoare in legiturd cu fiecare prelucrare a
datelor transmise st cu rezultatele obtinute;

La cerere, fiecare persoand va fi indreptdtitd sd i se ofere informatii de citre autoritatea responsabiia
pentru prelucrarea datelor, In legdturd cu date care o privese, transmise sau procesate in cadrul
prezentei Conventii, si va avea dreptul la rectificarea datelor incorecte sau la distrugerea datelor
procesate ilegal. Exceptiile de la aceasta regula si procedura practicd depind de legislatia nationald a
Pirtii Contractante cireia i-au fost solicitate informarea, rectificarea sau distrugerea. Inainte de a fi
luatd o decizie cu privire la o astfel de cerere, destinatarul va oferi autorititii transmititoare
posibilitatea de a aduce obiectii:

Partile Contractante se vor asigura ca fiecare persoand, in cazul incalcérii dreptului sdu la protectia
datelor, poate face o plangere catre o instantd independentd sau citre altd autoritate independenta i
poate cere despagubiri:

Informatiile primite de cdtre Pirtile Contractante vor 11 transmise mai departe citre state terte numai
cu autorizarea prealabild a Partii Contractante care a furnizat informatiile.

(5) Partile Contractante vor raspunde, in conformitate cu legislatia lor internd, pentru prejudiciul provocat
unei persoane ca O consecintd a procesdrii datelor care o privesc, transmise in cadrul prezenter
Conventii, in cazurile in care datele transmise au fost incorecte sau transmise ilegal. Atunci cénd se fac
responsabile conform legislatiei lor, Pirtile Contractante nu se pot apdra invocand faptul ¢i datele
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transmise ar 1 fost incorecte sau transmise ilegal de citre o altd Parte Contractantd. Daci Partea
Con'tractantd primitoare compenseazd o pierdere cauzatd de utilizarea unor date incorecte sau transmise
ilegal. Partea Contractantd transmititoare va rambursa intregul echivalent al compensatiel garantate.

(6) Controlul respectirii prevederilor legale privind protectia datelor, in timpul procesarii datelor obtinute
de ofiterii care activeazd pe teritoriul altei Parti Contractante. in cadrul implementdrii prezentei
Conwentiel, va reveni autoritdtii de aplicare a legii ale acelei Partii Contractante, pentru care a fost
obtinutd informatia respectivd si se va supune legislatiei acesteia.

(7) Ofiterni care activeazad pe teritoriul celeilalte Parti Contractante nu vor avea acces direct la datele
computerizate ale acester Partt Contractante.

Articolul 32
Confidentialitatea informatiilor si informatiile elasificate

(1) Partile Contractante vor asigura, In principiu, o protectie de baza pentru toate informatiile primite de la
o altd Parte Contractantd, prin orice masurt necesare, inclusiv prin obligarea la discretie si
confidentialitate, limitarea accesului la informatii doar personalului autorizat, protectia datelor
personale si luarea de masuri tehnice si procedurale pentru protejarea securitatii informatiilor.

(2) Informatiile cdrora le-a fost atribuit un nivel de clasificare oficial corespunzator de citre Partea
Contractantd trimitdtoare, care este indicat printr-un marcaj special, va primi un nivel de protectie
echivalent de la destinatarul informatiilor, in concordantd cu tabelul nivelurilor de clasificare
echivalente ale Partilor Contractante din Anexa.

(3) La alegerea nivelului de clasificare, fiecare Parte Contractantd va utiliza clasificarea informatiilor
conform legislatiei nationale sau regulamentelor aplicabile, cu luarea in considerare a nevoii de
flexibilitate si a cerintei ca secretizarea informatiilor privind aplicarea legii sa reprezinte exceptia, iar
daca astfel de informatii trebuie sd fie clasificate, se va utiliza cel mai scazut nivel posibil.

(4) Autoritatea transmitdtoare va informa imediat destinatarul, in scris, asupra modificirii nivelului de
clasiticare sau declasificirii. Destinatarul va proceda la adaptarea nivelul de clasificare, potrivit acestei
notificdri scrise sau la declasificare.

(3) Informatiile clasificate transmise pot fi folosite numai in scopul pentru care au fost transmise si
dezvaluite numai persoanelor care solicitd aceste informatii in activitatea lor si care sunt autorizate,
conform legislatiel nationale, sa aibd cunostinta de astfel de informatii clasificate.

(6) Toate incdlcarile prevederilor legale ale Partii Contractante destinatare referitoare la protectia
informatiilor clasificate transmise vor fi notificate imediat autorititii transmitdtcare. Aceastd notificare
trebuie sd contind circumstantele si consecintele unei astfel de incalcari. precum si masurile care vor fi
luate pentru limitarea consecintelor §i prevenirea pe viitor a unor incélciri de asemenea natura.

(7) Informatiile clasificate vor fi transmise celeilalte Pérti Contractante prin curier sau prin orice altd cale
agreata si carc este admisd conform legislatiei nationale interne ale Partilor Contractante.

CAPITOLUL IHI: PREVEDERI FINALE

Articolul 33
Comitetul de Ministri

(1) Se infiinteazd un Comitet alcdtuit din ministii de resort ai Partilor Contractante. Comitetul de Minisin
decide in unanimitate asupra interpretrii, implementdrii si aplicarii prezentei Conventii. e




(2) Comitetul de Ministri va stabili un grup de lucru format din experti. care va supraveghea aplicarca si
implementarea prezentei Conventii, va formula recomanddri Comitetului de Mimnistri privind

interpretarea st imbundtdtirea prevederilor Conventiei si va Indeplini alte activitdti necesare
. Comitetului.

.

(3) Cortetul de Ministri se va Intruni la cererea uneia dintre Partile Contractante. dar cel putin o datd pe an. Se
va intruni pe teritoriul fiecdreia dintre Partile Contractante prin rotatie.

Articolul 34
Acorduri de implementare si comuniedri

(1) Partile Contractante pot incheia acorduri de implementare in scopul prezentei Conventii.

(2) Pértile Contractante vor notifica depozitarului modificiri ale competentelor si denumirilor sutoritatilor
mentionate in textul prezentei Conventii st in Anexele acesteia.

Articolul 35
Cheltuieli

Fiecare Parte Contractantd, cu respectarea legislatiel sale nationale, va suporta cheltuieli ce revin
autoritatilor sale din implementarea prezentei Conventii, dacd nu se prevede altfel in prezenta Conventiei
sau in acordurile de implementare sau nu se stabileste altfel in prealabil Intre autoritatile de aplicare a legii.

Articolul 36
Relatia cu alte tratate internationale

Prezenta Conventie nu va aduce atingere drepturilor si obligatiilor Partilor Contractante ce rezultd din alte
tratate internationale.
Articolul 37
Anexele

Anexele fac parte integrald din prezenta Conventie.

Articolul 38
Depozitarul

(1) Depozitarul prezenteir Conventii este Republica Albania.

(2) Depozitarul va transmite o copie certificatd a prezentet Conventii fiecirui stat semnatar sau care ader.

(3) Depozitarul va notifica celelalte Parti Contractante in legdturd cu depozitarea oricidrui instrument de
ratificare, acceptare, aprobare sau aderare, despre orice rezerve si declaratii si despre oricare alte

notificdri facute in legdturd cu prezenta Conventie.

(4) Depozitarul va notifica toate Pirtile Contractante in legaturd cu orice datd de intrare in vigoare a
Conventiei in conformitate cu articolul 40.

(5) Depozitarul va face demersur pentru inregistrarea prezentei Conventii. dupd intrarea sa in vigoare. la
Secretariatul Natiunilor Unite, in conformitate cu articolul 102 al Cartet Natiunilor Unite.

(6) Prima reuniune a Comitetulul Ministrilor va fi stabilitd de citre depozitar dupd intrarea In vigoare a
Conventiel. P



Articolul 39
Ratificarea, Acceptarea, Aprobarea si Aderarea

*(1)Prezenta Conventie este supusd ratiticrii. acceptarii sau aprobérii semnatarilor.
Instrumentele de ratificare, acceptare $1 aprobare vor fi depuse la depozitar.

(2)Prezenta Conventie este deschisa aderarii. Instrumentul de aderare va i depozitat la depozitar.

Articolul 40
Intrarea in vigoare

(1) Prezenta Conventie va intra in vigoare la 90 de zile dupd depozitarea celui de-al doilea instrument de
ratificare, acceptare, aprobare sau aderare.

(2) Pentru flecare stat care ratifica, acceptd, aprobd sau aderd la prezenta Conventie dupd depozitarea celui
de-al doilea instrument de ratificare, acceptare, aprobare sau accedere, Conventia va intra in vigoare la
90 de zile de la depozitarea de citre acel stat a instrumentului sdu de ratificare, acceptare, aprobare sau
aderare.

(3) Toate acordurile de implementare, obligatorii pentru toate Partile Contractante, incheiate in conditiile
articolului 34, devin obligatorii pentru oricare stat care ratifica, acceptd, aprobd sau aderd dupd intrarea
in vigoare a prezentet Conventii, la data intrarii in vigoare a prezentei Conventii pentru acest stat.

Articolul 41
Rezerve

(1)Fiecare stat poate formula rezerve cu ocazia ratificirii, acceptrii, aprobarii sau aderdrii.

(2)Rezervele pot fi retrase in orice moment prin notificarea depozitarului. Aceastd notificare va produce
efecte de la data primurii.
Articolul 42
Denuntarea si suspendarea

(1) Prezenta Conventie se Incheie pe o perioada nelimitatd de timp.

(2) Orice Parte Contractantd poate denunta prezenta Conventie, in orice moment, printr-o notificare scrisd
adresatd depozitarului. Denuntarea is1 va produce efectele la sase luni de la data primirii notificdrii de citre
depozitar.

(3) Oricare Parte Contractantd poate suspenda aplicarea prezenter Conventii, integral sau partial. dacd este
necesar pentru mentinerea sigurantei statului, ordinii publice sau siguranteil. vietii sau integritatii
persoanelor. Partile Contractante vor notifica depozitarului, fird intérziere, asupra ludrii sau revocirii unet
asemenea masuri. Orice masurd luatd in conditiile prezentului alineat va produce efecte dupa 15 zile de la
primirea notificarii de citre depozitar.

Drept care, subsemnatii, deplin autorizati, au semnat prezenta Conventie:

Pentru Republica Albania:

Pentru Bosnia si Hertegovina:

Pentru Republica Macedonia:

Pentru Republica Moldova:

Pentru Romania:

Pentru Republica Serbia:

Pentru Republica Muntenegru: o

Adoptata la Viena, la 5 mai 2006. intr-un singur exemplar, in limba engleza.



Anexele
"Articolul 4 (2) (Autorititile de aplicare a legii)

Republica Albania: Ministerul de Interne

Bosnia s1 Hertegovina: Ministerul Securititii

Republica Moldova: Ministerul de Interne

Republica Macedonia: Ministerul Afacerilor Interne
Romania: Ministerul Administratiel §i Intermnelor

Republica Serbia: Ministerul de Interne al Republicii Serbia
Republica Muntenegru: Directia de Politie

Articolul 4 (3) (Unititi Nationale Centrale)

Cererile s1 rispunsurile la aceste cereri. stipulate in Articolul 4 al Conventiei, vor fi transmise Unititilor

Nationale Centrale. “Unitétile Nationale Centrale” sunt:

Pentru Republica Albania: Ministerul de Interne

Pentru Bosnia s1 Hertegovina: Ministerul Securitétii

Pentru Republica Moldova: Ministerul de Interne

Pentru Republica Macedonia: Ministerul Afacerilor Interne
Pentru Romania: Ministerul Administratiei si Internelor
Pentru Republica Serbia: Ministerul de Interne

Pentru Republica Muntenegru: Directia de Politie

Articolul 4 (4) (Structuri existente)

Pentru Republic of Albania: Ministerul de Interne

Pentru Bosnia §i Hertegovina: Ministerul Securitatii

Pentru Republica Macedonia: Ministerul de Interne

Pentru Republica Moldova: Ministerul Afacerilor Interne

Pentru Roménia: Ministerul Administratiei si Internelor

Pentru Republica Serbia: Directia Politiei de Frontierd 1 Directia Pompieri
Pentru Republica Muntenegru: Directia de Politie
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. POLICE COOPERATION CONVENTION
S FOR SOUTHEAST EUROPE

Preamble

The Republic of Albania, Bosnia and Herzegaovina, the Republic of Macedania, the Republic of
Mcoldova, Romania and the State Union of Serbia and Montenegro

Hereafter referred to as "Contracting Parties
Desiring to cooperate in order to pursue commaon security interests,

Resolved to effectively combat cross-border threats to public order and security and international crime
by entering into a security partnership,

Aiming at further intensifying and enhancing the police cocperation,
Ceterminad (o further strengthen mutual assistance in police matters,

Have agreed on the following:

Article 1
Scope of the Convention
The Contracting Parties shall sirengthen iheir cocperaticn with resgect o fighting threats to pubiic
security and/or order as well as with respect to preventicn, detection and pohce investigation of
criminal offences. This is done under national law, unless otherwise indicated in this Convention.
Article 2
Definitions
Fer the purpese of this Convention
a) “Law enforcement authorities” shall mean the authorities which in accerdance with the
national law of the Contracting Parties have the necessary ccmpetence to apply the provisions
of this Convention;

b) "Officials” shall mean any individual designated by the law enforcement autherities;

c) “Borders” shall mean the Contracting Parties' land borders, borders on water courses, maritime
borders, their airparts and sea ports, defined by national law, internationally recognised;

d) “Third State” shall mean any State cther than the Contracting Parties;
e) “Residence permit” shall mean an authorisation of whatever type issued by a Contracting, -

Party which grants right of residence within its territory. This definition shall not mcludé
temporary permission to reside in the territory cf a Contracting Party for the purposeSI of




precessing an application for asylum or a residence permit;

fy "Personal data” shall mean any data reiating to an identified or icentifiable natural person: an
identifiable person is one who can bte identified, directly or indirectly, in particular by reference
to an identification number or to one or more factors specific to his physical, ghysiclogical,
mental, economic, cultural or social identity;

g) "Processing of personal data" (hereafter referred to as "processing”) shell mean any
operation or set of operations which is perfoarmed upon perscnal data, whether or not by
automatic means, such as ccllecticn, recording, organisation, storage, adaptation or alteration,
retrieval, consultation, use, disclosure by transmission, dissemiraticn cor otherwise making
available, alignment or combination, blocking, erasure or destruction;

h) “Information” shall mean gerscnal and non-personai data.

Article 3
General Cooperation Measures

The law enforcement authorities of the Contracting Parties shall, within their juriscicticn, take all
measures aiming at enhancing their cccgeraticn. ‘

in particular, the authcrities shall previde for:

1. erhancing infermaticn exchange and communication structures by:
©a) informing .each other abcut facls of cases, links between susgec's, and typical suspect
Lenaviour withcut indicating perscn-ralated data; : :
B} informing each other directly, as timely as gcessible, atout usceming evenrts and incidents of
© police relevance, without indication of person-related dsta, to faciitate combating threats to
public order and secunity so that the necessary measures can be 1iaken in tme;

c) sharing significant information, excegt perscn-related data, ©© facllitate ogeraticnal planning
both for routine activities and for sgecial operatiorns, inclucing as a precacticnary measure
intelligence about events and incidents that might have an impact on the territcry of the
respective ather Contracting Party;

d) by preparing and regularly updating ccmmon diracicries containing data on juriscictions and
competences, and contact data, '

e) maintaining radio communication ard, in this respect by exchanging equipment until a uniform

- radio equipment and frequencies will be intrcduced in all Eurcpean countries, and preparing
jaint proposals for low-cost improvement cf telecommunication, especially radio cammunication
along the borders.

2. enhancing cooperation during cperations and investigations for the purgose of prevention, detection
and investigation and for courtering threats by:

a) deplaying the forces in the neighbouring border areas in line with cocrdinated planning;

b) planning and carrying joint programmes in the field of crime prevention;

c) holding meetings and talks at regular intervals, in order to control and maintain the quality of
cocperation, discuss new strategies, coordinate operation-, search- and patrof plans, exchange
statistical data, and coordinate werking programmes;

d) facilitating mutual training/study visits as upcn agreement by the departments concerned;

e) Iinviting representatives of the cther Contracting Parties to participale in special cperations as
observers.
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CHAPTER I: GENERAL PROVISIONS

Article 4
Cooperation upon Request

The law enforcement authorities of the Contracting Parties shall, upon request, render mutual
assistance in the framework of their respective jurisdiction to take measures against threats to
public order and/or security, to prevent, detect and investigate criminal offances, unless such a
request, or the execution of it, can anly be dealt with by the judicial authcrities under the law of
the respective Contracting Party. If the requested authority is not comgpetent to deal with the
request, it shall forward the request tc the competent authcrity and infarm the reguesting
authority accordingly.

Law enfcrcement authorities in the sense of this Conventicn are menticned in the Attached
Lists. In any case, the competence of other Ministries is nct to be interfared.

The Contracting Parties shall establish or appcint National Central Units. Until the
establishment or appcintment cf Naticnal Central Units the existing structures in the respective
countries shall be used. ‘

Reguests and reones to such reguesis can also be exchanged, if direct cooperaticn aopears
expedient,. by informing the National C tral Unit or existing siructures ¢ such a procedure,
ameng the authorities named in the Aua ned Lists,

a) if official cross-berder activities refer to criminal cffences which will in all likelihced be
investigated by the law enforcement authcrities of the border region or

D) if requests tc assist in avering imminent threats to public orcer and/cr security cannot
otherwise be ‘ransmitted in time through the usual channels between the National Central
Units.

Requests can, in particular, concern:
a) lIdentification of owners and users of motor-vehicles, of all types of vessels and aircrafts.

Upon request of a Contracting Party, the requested Contracting Party shall transmit stored
data on motor-vehicles, on all types of vessels and aircrafts, as weil as data of the cwners
and users, if these data are needed to identify a person in hisiher capacity as cwner/user of
or to identify the vehicles used by a person, or the vehicle data required for the prevention
and combating criminal cffences; and grotection from threats to the public order anc/or
security.

The law enfcrcement authcrities of the requesting Contracting Party may forward the
request to the authaority({ies) which maintain(s) the vehicle regisiration database, or in urgent
cases, and likewise, if information from the respective autharities cf all types of vessels
registration numbers is required, to a law enforcement authority of the requested
Contracting Party.

b) Infcrmation cn driving-licences and vehicle documents as well as comparable driving
permits and documents;

c) Establishment of the place of abode, of the place of residence and residence permits; ~

d) Identification of subscribers of telephones or other telecommunication equipment; : iy
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e) ldentification of individuals, dead bodies, or parts of dead bodlies;

f)  Informaticn on the origin of items, such as firearms, ammunition and explosives, explosive
devices, motor-vehicles, all types of vessels and aircrafts and cultural property;

g) Search for wanted persons and property:;

h) Initiation and ccordination of search measures;

1) Police interviews and interrogations, especially in crder to determine the willingness of a
person to give information;

§)  Information on crime scene investigation, collection of evidence, evaluation and analysis of
evidence,

k) Concrete measures to ensure witness protection;

I} Information exchange in cases of hot pursuit;

m) Cocperaticn and information exchange on crowd control at all public gatherings;

Reqguests and replies to such requests shall be made in writing (by fax or e-mail). In case
perscn-related data are transmitted, a secure transmission method must be chosen taking into
account the sensitivity of the data. In urgent cases, 'equests can be macde orally. However,
immediately afterwards a'confirmation in writing must be mace. The written reply will te given

- cnly after receiving the written confirmation. The Centracting Parties shall make sure ha t only
authcrized personnel has access to the communication device used.

Article 5
Scope of Information Exchange

In the course of cocoperaticn aiming at preventing, detecting and investigating criminal offences,
" in particular organised crime, the law enforcement authorities nr the Contracting Parties shall,
upcn request, exchange the folicwing information:

a) on data of individuals invcived in organised crime, intelligence on links between the
suspects and persons under suspicion in relation to commission of crimiral cffences, their
knowledge on the structure of criminal crganisaticns and groups, and atout typical

—- behaviour patterns of suspec!s and persons under suspicicn or suspect greups and groups
under suspicicn, information on prepared, attempted, or accemplished criminal offences,
especially time, scene and type of crime, details on victims or victimized property,
intelligence on the particular circumstances ard abcut the relevant legal provisions, if
required to prevent, detect and investigate criminal cffences,

' b) on methods and new forms of transborder crime,

~¢) on criminclogical and cther crime-related research results, details on practice of

conducting investigations, working means and methods aiming at their further
cevelopment,

d) on intelligence and/or samples of items or property that were damaged during the crime,
cr were used or intended to commit a crime or which were the result of a committed crime,

e) on legislation in force relating to the crimes that are subject of this Convention,

f) on criminal proceeds and assets acquired through commission of or involvement in crime. > 3
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(2) When obtaining information by means of special metheds, the authorities of the Centracting
Parties shall cocperate in compliance with their national legisiation. The Contracting Parties
undertake to ensure at least the same standard of protection for data transmitted in the course
of such information exchange as prescribed by the respective national iegal provisions.

Article 6
Information Exchange without Request

In certain cases, the law enforcement authorities of the Contracting Parties shall provide each cther
with information withcut being requested, if, based on praven facts, there is reason to assume that
such information is needed to counter concrete threats to public crcer and/or security, or to prevent,
detect and investigate criminal offences. Regarding the informaticn exchange, Article 4, paragraphs 3
{National Central Units), 4 (requests and replies to such requests), and 6 (requests in writing by fax cr
e-mail) shall apply accordingly.

Article 7
Joint Threat Analysis

The law enforcement autherities of the Centracting Parties shall aspire. to pessess a uniform level of
information about the crime rate situation. To this end, they shail exchange status reports pericdically
or if a need arises, and make joint analyses at least once a year. '

Article 8

Regular Information Exchange to Combat illegal Migration
M The Contracting Parties shall exchange intelligence reguiarly to combat illegal border crossing
and smuggling of human beings.

(2) The information to be exchanged primarily refers to migratory movements, extent, structure and
possible destinations, likely migratcry routes and means of ransgort used to illegally cross the
border, and forms of organisaticns of the smugglers. Furthermore, intelligence and analyses
that refer to the current situation shall be communicated, and, likewise, any planned measures-
that might be of relevance for the other Contracting Party. '

Article 9
Liaison Officers
) The Contracting Parties may conclude bilateral agreements providing for the secondment, for a

specified or unspecified period of time, of liaison officers from ane Contracting Party to the law
enforcement authcerities of another Contracting Party.

(2) The secondment of liaison officers for a specified or unspecified pericd of time is intended to
advance and accelerate cooperation between the Contracting Parties, particularly by providing
assistance:

a) in the form of the exchange of information for the purposes of this Convention;
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b) in executing requests for mutual police assistance in criminal matters;

c) with the tasks carried out by the authorities resoonsible for border surveiliarce.

(3) Liaison officers shall have the task of providing advice and assistance. They shall not te
empowered ta take independent police action. They shall supply information and perform their
duties in accordance with the instructicns given to them by the seconding Contracting Party and
by the Contracting Party to which they are seconded.

(4) he Contracting Parties may agree within a bilateral or multilateral framewcrk that laison
officers from a Contracting Party seconded to third States shall also represent the interasts of
crne or mere other Contracting Parties. Under such agreements, liaison officers seconded to
third States shall supply information to other Contracting Parties when requested to do so ar on
their own initiative and shall, within the limits of their powers, perfcrm duties on tehalf of such
Parties. The Contracting Parties shall inform cne ancther of their intentions with regard to the

secondment of liaison officers to third States.

Article 10
Witness Protection

(1) The law enforcement actherities of the Contracting Parties designated for the witness
protection shall directly cocperate in the area of witness protaction zregrammes. :

(2) The cooperation shall, in particular, include the exchanrge of informatior, assistance as regards
lagistics, and taking aver of persons to be protected. : ' ‘

e (3 An Agreement will Le signad for each particular case cf taking cver of perscns to be proiacied,
in crcder for mutual rights and ctligaticns to be regulated.

(4) The gerson to be protected must have been placed under ‘he witness grotection pregramme of
the requesting Cantracting Party. The person to te protected will not te included in tha witress
protection programme of the requested Centracting Parly. v/\men taking supocrtive measuras in
ccnnection with the protection of these perscns the national isgislation of the requested
Contracting Party shall apgly accerdingly. ' '

(5) In principle the requesting Centracting Party shall bear the costs ¢f living for the persons to te
protected. The requested Contracting Party shall bear the exgenses for personnel and material
rescurces for the protection cf these persons.

{(8) For serious reasons and after having duly nctified the requesting Contracting Party, the
reqguested Contracting Party can cease the supportive measures. In this case, the requesting
Contracting Party shall retake the person concerned. '

Article 11

Basic and Advanced Training and Exchange of Experience

The law enforcement authorities of the Contracting Parties shall ccoperate in the field of basic and
advanced training, by, inter alia,

a) exchanging syllabi for basic and advanced training;

%’—7‘\\\ »
b) arranging joint tasic and advanced training seminars and cross-barder exercises as part of/
/
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the cooperation laid dawn in this Conventicn:
¢) inviting representatives of the law enforcement authcrities cf the cther Contracting Party to
participate in exercises and special operations as observers, and providing for mutual
practical training visits;
d) permitting representatives of the law enforcement authonities of the cther Contracting Party
to attend advanced training courses.
Article 12

Prevention

The law enforcement authorities of the Contracting Parties shall exchange exgerience in the field of
crime prevention and shail launch and carry out jcint programmes to this effect.

Article 13
Hot Pursuit

(1) Officers of one of the Centracting Parties who are pursuing in their ccuntry an individual caught
in the act of committing or participating in a criminal cffence shall te allowed, subject to bilateral .
Implementation Agreements ccncluded in accordance with Article 34 paragraph 1 of this
Convention, to continue pursuit in the territery of ancther Contracting Party without the latter's
crior autherisation, where given ‘he pariicular urgency of tne situaticn, it is nct cossible (¢ netify
the law enforcement authorities of the cther Centracting Party by crne ¢f the means providad for
in Article 24 of the Ccnventicn orior o entry into that terriicry or where these authoriies are
unable to reach the scene in time to take over the pursuit.

The same shall apoly where the person ceing cursued has sscaped.frem provisicnal cusiedy or
while serving a sentence involving deprivation of licerty.

The pursuing officers shall, not later than when they cross the berder, contact the law
enfarcement authorities of the Contracting Party in whcse tlerritory the hot pursuit is to take
place. The hct pursuit will cease as soon as the Cantracting Party in whese territory the gursuit
is taking place so reguests. At the request cf the pursuing cfficers, the competent iocal
authorities shall challenge the pursued person in order to estatlish the person's identity or to
make an arrest.

(2) The bilateral Implementation agreements as referred to in paragraph 1 of this Article shall
define the criminal cffences for which the hot pursuit will be applicatle either by way of an
exhaustive list or by extending it to ail extraditable criminal offences. .

{3) Hot pursuit shall be carried cut in accordance with one of the fallowing procedures, defined by
the bilateral Implementation Agreements as referred to in paragraph 1 and 2 of this Article:

a) The pursuing officers shall not have the rignt to apprehend the pursued person;

b) If no request to cease the hot pursuit is made and if the competent Iccal authorities are
unable to intervene quickly enough, the pursuing officers may detain the person pursued
until the officers of the Cantracting Party in whose territory the pursuit is taking place, who 3
must be informed immediately, are able to establish the person’s identity or make an‘@rres,t;/f' f

(4) Hot pursuit shall be carried out in accerdance with paragraphs 1 and 3 and irj"lpne of 4




the cooperation laid down in this Convention;

c) inviting representatives of the law enforcement autherities of the cther Contracting Party to
participate in exercises and special operations as observers, and providing for mutual
practical training visits;

d) permitling representatives cf the law enforcement authorities of the cther Contracting Party
to attend advanced training courses.
Article 12
Prevention

The law enforcement authorities ¢f the Contracting Parties shall exchange exgerience in the field of
crime prevention and shall launch and carry cut joint programmes to this effect.

Article 13
Hot Pursuit

(1) Officers of one of the Contracting Parties who are pursuing in their cauniry an‘indivicual caught
in the act of committing:or participating in a crimiral cffence shall be allcwed, subject to hilateral
implementation Agrzements ccncluded in accordance with Articie 33 paragraph 1 of this
Converntion, to continue pursuit in the territery of another Centracting Party withcut the later's

q; _prior autherisaticn, where given the caricular urgency of the situation, itis nct pessibia ¢ notify

the law enforcement autherities of the other Centracting Party by cre of the means providad for
in Article 24 of the Ccnvention orior t¢ -entry into that territcry or whera these authcriies are
unable to reach the scere in time to take over tha pursuit

! The same shall apply where the gerscn being cursued has escaped frem provisicnal cusicdy or
P while serving a sentence involving deprivation cf licerty.

The pursuing officers shall, not later than when they cross the border, contact ‘he law
enforcement authorities of the Contracting Farly in whose territory the hot pursuit 1s t¢ take
place. The hot pursuit will cease as sacn as the Contracting Party in whase territory the cursuit
is taking place so requests. At the reguest cof the pursuing officers, the comgetent iocal
authorities shall challenge the pursued person in order to establish the gerson's identity or to
make an arrest.

(2) The bilateral Implementaticn acgreements as referred to in paragraph 1 of this Article shall
define the criminal offences for which the hot pursuit will be apglicatle either by way of an
exhaustive list or by extending it te ail extraditable criminal offences.

(3) Hot pursuit shall be carried cut in accordance with cne of the following procedures, defined by
the bilateral implementation Agreements as referred (¢ in paragraph 1 and 2 of this Article:

a) The pursuing officers shall not have the right to apprehend the pursued person; |

b) If no request to cease the hot pursuit is made and if the competent lccal authorities are
unable to intervene quickly enough, the pursuing cfficers may detain the person pursued

until the officers of the Contracting Party in whose territory the pursuit is taking place, who

must be informed immediately, are able to establish the person's identity or make an arzest~

]

(4) Hot pursuit shall be carried out in accordance with paragraphs 1 and 3 and in or’e of theﬁy
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following ways as defined by the bilateral Implementation Agreements as referrad to in g
paragraph 1 and 2 of this Article:

a) in an area or during a percd as from the cressing of the border, to be established in the
bilateral Implementation Agreement;

b) without limit in space or time.

(5) Hot pursuit shall be carried out only under the followirg general conditions:

a) The pursuing officers must comply with the provisions of this Article and with the law of the
Contracting Party in whose territory they are operating; they must cbey the instructions
issued by the competent local authorities.

b) Pursuit shall be solely over land and biue borders.

c) Entryinto private homes and places not accessible to the public is prchikited.

d) The pursuing officers shall be easily reccgnisable , either by their uniform, by means cf an
armband or by accesscries fitted to their vehicles; the use of civilian clethes combined with
the use of unmarked vehicles 'without the afcrementioned identification is prohibited: the
pursuing officers must at all times be able to prove that they are acting in an official

~ capacity.

The pursuing officers may carry their service weazens; their use shall be prohidited except
in cases of legitimate self-defence ' '

D

fy  Once the pursued perscn has besn agprefen d ed 5s grovided forin araq(e; 3(b), for tne
purpcse of teing hrought befcrs the co pe U iccal authorities that perscn may oniy te
subjected to a security search; handcuff ay te used during the transfer, atjects carried

by the pursued perscn may te seized.

g) After each cperation referred tc in paragraphs 1, 3 and 4, the pursuing officers shali aﬂpear

before the competant lccal autherities of the Centracting Party in whose territcry they were
operating and shall regort an their mission; at the request of thase authorities, they shall
i remain at their dispcsal until the circumstances surrounding their action have been
| sufficiently clarified; this condition shall apply even where the hct pursuit has not resuited in-
the arrest of the person pursued.

h) The authorities of the Contracting Party from which the pursuing ciiicers have come shall,
when requested by the authorities of the Contracting Party in whose territory the hot pursuit
tock place, shall assist the enquiry subsequent to the cperation in which they took part,
including judicial proceedings, providing that the identity of the involved purmmg officer is
pretected.

(8) A person who, following the action provided for in paragrapn 3, has been arrested by the
competent local authorities may, whatever that person's citizenship, be neld for questicning.
The relevant rules of national law shall apply mutatis mutandis.
If the person is not a national of the Contracting Party in whese territory the person was
arrested, that person shall be released no later than six hours after the arrest was macde, nct
including the hours between midnight and 9.00 a.m., unless the competent lacal autherities
have previously received a request for that person's provisional arrest for the purposes of
extradition in any form whatsoever.

{7) The officers referred to in the previous paragraphs shall be specified in the bilateral {




Implementation Agreements.

(8) The Contracting Parties may, on a bilateral basis, extend the scope of paragragh 1 and adept
additional provisions in implementation of this Article.

Article 14
Cross-border Surveillance

(1) Officers of one of the Contracting Parties who, as part of a criminal investigation, are keeping
under surveillance in their country a person who is presumed to have participated in an
extraditabie criminal offenca shall subject to bilateral Implementation Agreements concluded in
accordance with Article 34 paragraph 1 of this Convention be authorised to continue their
surveillance in the territcry of another Contracting Party where the latter has authorised c¢ress-
border surveillance in response to a request for assistance made in advance. Conditicns may
te attached to the authorisation. Cn request, the surveillance will be entrusted to officers of the
Contracting Party in whose territory this is carried out. The request for assistance referred to in
the first subparagraph must be sent to an authcrity designated by each of the Contracting
Parties and empcwered to grant or tc pass on the requested authorisaticn.

(2) Where, for particularly urgent reascns, pricr reguest for autherisation can not te submitted from

: the requesting Contracting Party, the Officers carrying out the surveillance shall subject to
bilateral Implementation Agreements menticried in paragraph 1 of this Article be allewed to
continue beyond the border the surveillance of a persen presumed to have commilted a
criminal offence as menticned in paragragh 3. In these cases, the authority of the Contracting
Par’ty in whose territary the surveillance is to be continued, must be nctified immediately that
the berder has been crossed, and a raguest for assisiance cutlining the grounds for cressing
the barder without pricr authcrisaticn shall be submitted with no delay.

3} Tne bilateral Implementation agreements as referred tc in paragraphs 1 and 2 of this
Article shall define the criminal offences menticned in paragraph 2 either by way of an
exhaustive list or by extending it to all extraditakle criminal offences.

(4) . Surveillance shall cease as soon as the Contracting Party in whose territory it is taking place so
" requests, following the notification cr the request referred to in the previcus paragraphs, where
authorisation has not teen obtained, five heurs after the border was cressad.

(3) The surveillance referred to in paragraphs 1 and 2 shali te carried out only under the follcwing
general conditions:

a) Tne officers carrying out the surveillance must comply with the provisions of this Article and
with the law of the Contracting Party in whase territory they are cperating; they must cbey
the instructions of the competent local authorities. '

b) Except in the situaticns outlined in paragraph 2, the officers shall, durihg the surveillance,
carry a document certifying that authorisation has teen granted.

c) The officers carrying out the surveillance must at ail times te able to prove that they are
acting in an cfficial capacity.

d) The officers carrying out the surveillance may carry their service weapcns during the
surveillance unless specifically otherwise decided by the recuested Party; their use shall be
prohibited except in cases of legitimate self-defence.

Entry into private homes and places not accessible to the putlic is prohibited.
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f) The officers carrying out the surveillance may neither challenge nor arrest the persen under
surveillance.

) Ail operations shall be the subject of a report to the authorities of the Contracting Party in #
whose territory they tock place; the officars carrying cut the surveillance may be required tc
appear in person.

(o]

h) The authorities of the Contracting Party from which the surveillance cfficers have came
shall, when requested by the authorities of the Contracting Party m whose territory the
surveillance took place, assist the enguiry subsequent to the operation in which h,ey teck
part, including jucicial proceedings, provided that the icentity of the invclved officer is
protected.

The officers referred to in the pravicus paragraphs shall be specified in the silateral
Implementation Agreements.

o

The Contracting Parties may, by way cf bilateral implementation Agreement, extend the sccpe
of this Article and adcpt additional measures in application thereof.

~

Article 15
Con_troll-ed Delivery

ncther Centracting Pary can, in case of
carmit contrelled celivery on its territcry
rms, exgpicsives, counterfelt currency,
t m.. a crire, if the reguesting
' ocetraters cr of
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) Tne raguested Contracting Party shall iake contrel cver the delivery when it crosses the torder,
‘or at a place of taking cver agreed oy the ‘aw enforcement aﬂhcrities, i crder o avoid
interruption of control, and guarantees cermanent surveiliance of the shipment in a manner that
enables pclice .ntewﬂnt(or at any time. After ‘akaover Ly the requesied Coniracting Party.
of‘iccrs of the requesting Cconiracling Party can ccontinue to fcllow the contralled delivery

together with officers of the requested Contracting Party, upon agreement with the requestad
Contrac.mg Party. . i

£

£2) The officers of the requesting Contracting Party are cbliged o observe the laws of the
requested Centracting Party. . ,

{4 If the competent law enforcement authorities ¢f the requested Contracting Party cannct
intervene in due time, and f continuation of the \,O"Lrulled delivery would present a sericus risk
for iife or health of gcersons, or cause sericus damage to property, or if the delivery could no
longer be kept under control, the officer of the requesting Contracting Party can seize the ;
centrolled delivery. If necessary, the officers of the requesting Contracting Party can stop and
apprehend gerscons who escort the shipment untl interventicn by law enforcement authorities cf
t“*e requested Contracting Party. in any case the requesting Centracting Party shall inform the

aw enforcement authonties of the requested Contracting Party without delay. i

(€) When a controlled delivery has been seized on the territory of the requested Contracting Par*y/ f
i
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itmay be handed cver to the requesting Contracting Party on the basis of a Letter of Recuest.

(6) A person who, following the action provided for in paragraph 3, has been arrested by the
competent local autherities may, whatever that person's citizenship, be reld for questioning.
The relevant rules of national law shall apply mutatis mutandis. i
(7) If the person is not a national of the Ccntracting Party in whose territcry he/she was arrastad,

that person shall be released no later than six hcurs after the arrest was made. not including
the hours between midnight and 9.00 a.m., un!ess the competent local auincrities have
prev;ously received a request for that person's rovisional arrest for the purpesas of extracition
in any fcrm whatsoever.

(3) In the course of a controlled delivery, the provisicns of Article 14, paragraph 4, sub-paragraph
a)toc) and e) to h) shall apply accordingly for the cificers of the requesting Contracting Party.

(9) An official Letter of Request, cemanding a cortrelied delivery, aver which control begins or is
continued into a third State, shall be granted cnly if in the request is indicated that the
conditions set out in paragraph 2 are also met by e third State.

Article 16

Undercover Investigations to Investigate Crimes

{(h In the course of investigaticns for criminal offences, a Centract rg Farty can, or ne tasis of a
request recaived in advances, cansent to ‘he Zepicyment of cfficers of the regqueasting
Corntracting Party uncer the terms of its iegislaicn who can play the rcle of a2n agent, 2r a
perscn oericrming & "ontulec curchase (inersaier referred fo as "undercover inveshigalior) l
The raguesting Ccntracting Farly shall make suin a request orly if the investigation ¢f the |
criminal offence would otherwise e imrcossitie ¢ sxiremely impedad. Tne rue identity of the

‘

cfficer need not pe ravezied in ine r2guest

(@]

D (D
0

i
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Underccover investigations ¢n the territory of the ra ed Cortracting Party shall ze resiricted
to" single, temparary cgeratiorns. Pragaraticns of se cperaticrns srall te dere by way of
coorcination batween the officers inveived frem ths Contracting Parties. Tne deployment of an
undercover investigator and the executicn cf the zctions taken by the under cover investigator

>L

wali
shall be managed by the reguesied Ccentracting Party. The reguested Cﬂnfrac\.,,o Parly is ;
asponsible for the action taken by an undercover ‘rvest‘gatur of the requesting Ccniracting
Parly, and can, at any ime, demeand he terminaticr of the operaticn.

The decloyment of undercgver investigaters under this Article, the conditions under which the
operation is carried out and the erms for the use cf the investigation resulis shali depend upcn
the legislation ¢f that Contracting Party on whcse territory the underccver investigater s

depleyed.

w
N

4 The requested Contracting Party shall grant the urdercover investigater all nécessary support
in form of perscnnel, including the presence cf his handler, logistics and technical equipment,
! and shall take all necessary measures to protect the mdercover investigator during the

operation on its territory.

(5) Due to extreme urgency, in case there is a sericus danger that the icentity of the undercover
investigator can be revealed, the deployment of an undercover investigator cn the territcry cof
the other Contracting Party shall be admissible witrout pricr consent as outlined in paragragh 1.
In these cases, the precanditicns for the deployment of the undercover investigater on the
territory of the other Contracting Party must be met. The activities cf the undercover investigator
must be restricted to the extent absclutely essential for maintaining his/her chr,/storyy,
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(2)

his/her security. The requested Contracting Party shall be notified of the deployment without
delay, and can, at any time, demand the termination of the cperation.

Paragraphs 1 to 4 shall apply accordingly in cases where a Contracting Party reguests the
deployment of an undercover investigator of the cther Contracting Party cn its territory. In such
cases, unless otherwise agreed upon, the requesting Contracting Party shall bear the costs cf
the operation.

The Contracting Parties shall take all necessary precautions to keep the undercover
investigator's identity secret and tc guarantee his/her security, also after his/her deployment is
aver.

Article 17
Undercover Investigations to Prevent Criminal Offences

As far as permissible under the respective national legislation, undercover investigations to
prevent extraditable crimes can be carried out on the territory of the other Contracting Party, if
consent has been given to this cross-border undercover mvestigation upcn pricr receipt of a

request.

Article 14 shall apply accordingly.

Article 18
| Request to Collect Evidence in Case of Imminent Danger

In case of imminent danger requesis can be made By the respective taw enforcement

authoerities as far authorized to do so under national law, to ccllect evidence including physical
examinations, as weil as searches and seizures, as far as provicded for by naticnal legisiation.
The requests shall be addressed directly o the competent law enfcrcement authority.

The execution of the request, including the determinaticn whether there is indeed imminent
danger, shall depend on the law cf the requested Contractmc Party, which will inform, without
delay, the requesting Contracmr* FParty about it.

If the request referred in paragraph 1 was not made by a judicial authority, the judicial authority
in charge shall be nctified without delay that the request was rﬂade mc\udmg of the special
circumstances of the case xmplymg imminent danger.

As far as the law of the requested Contracting Party requires a court order for giving or
upholding the measure on the requested Contracting Party's territory, an order or explaration
by the competent court of the requesting Contracting Party shall be filed subsequently, without
delay. The Contracting Parties shall inform each other about the relevant provisions of their

national law.

The transmission of the results of the measures taken to the requesting Contracting Party shall
require an official letter rogatory by the competent judicial authority. If the results of the
measures taken need to be transmitted as a matter of urgency, the requested autherity can
transmit the results directly to the requesting authority. In case the requested authcrity is not a
judicial authority, the transmission of the resuits shall require pricr consent by the competent

judicial authority.
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Article 19 |
i
Request for Physical Examination 1

(M As far as permitted under the law of the requested Contracting Party, the Contracting Partie
through the law enforcement authorities, shall provide sach other mutual assistance with rega d
to physical examination of the suspect and cther individuals.

(2) Requests under paragraph 1 shall te granted cnly if,

', a) the examinaticn is recuired to determine facts of relevance to the case and is
commensturate to the seriousness of the criminal offence;

b) an order for physical examiration is submitted by a service authorized to do so under
national law of the requesting Ccrtracting Party, cr it is cbvicus from a message sent by
such a service that the preconditicns for an examination have teen met, if the suspect or
the other persons are staying cn the territcry of the requesting Contracting Party.

Article 20

Transmission and Comparison of DNA-Profiles and other Identification Materiai

) In the course of pendirg investigaticns ¢r penal precesdin gs and with rss pect 10 missing
nerscrs and unidentified tccies, the competant servicaes of the Contracting Paries shall grant
each cther mutual assistance ty exchange and sezarching O FWA prcfiles and other Identificaticn
Material in therr databases as -orovided for under their rasgective natioral legislation. Tne
rasults therecf shall ce macs .<““w as si ces of ihe

cn as possitle © ‘Ds compelent seri
g, relin min the versicn vaid at the

ragquesting Centraciing Party. For this purccs

!

the requested Cantracting Party shall grant iegal assistance oy cobtaining and analysing
melecular-genetic material of this persen. and transmitting the CNA-prefiles obtained therefore,
if ' )

& tfime of the request shail te usea. If ty,J ng cf the ciolcgical mater:ai is censicderad necessary tc
i | increace ‘he bic-statistical accuracy. he reguestsd Centracting Party shall, as far as faasibie |
g and ccmmensurate. take care cf such iysing ¢f the biclegical meteriai. Apny expenseas arising
g fram such acticn shail e refunded 0 ‘he rzouested Contracting Party
B (2) 7 DNA-database search as outlined in caragragh 1 has-remalned negative, the regue s*ed
ontracting Party shall save the DNA-crofile chblained as laid down in paragrach 1 for the
‘B curpese of DNA-datacase-search as provided for under its naticnal law in its datatase, If asked
3 : o do so by requesting Centracting Party.

i
) 3) f the DNA-profile of a certain person staying in the requested Conltracting Party is net availaoie.,
<}

a) the requesting Contracting Party acvises the purpose of the same;

law to the competent service, indicating that there weuld be justified grounds for collecting
and analysing the mclecular-genetic material, would the perscn be staying on the territory
of the requesting Contracting Party, and

b) the requesting Contracting Party submits an analysis request cr crder as required under its ;
{

c) the conditions for obtaining and analysing mclecular-genetic material under the law of th
requested Contracting Party have been met;

d) the requested Contracting Party shall te refunded any costs arising from deing so.




(4) Requests can also be transmitted by the competent police authorities of both Contracting
Parties and dealt with through the same channels.
Article 21
Authorities responsibie for Requests as defined in Chapter |
(1) The respective Law Enforcement Authorities which have been listed by the Cantracting Parties

in the Attached Lists referred to in Article 37 shall be responsible for requests referred to in
Articles 13, 16, 17, 18, 18 and 20.

{2) Capies of the requests referred to in paragraph 1 shall be transmitted to the National Central
Unit described in Article 4 paragraph 3.

Article 22
Legal Status of operating Officers

For the purpcse of this Convention, cfficers operating in the territory of ancther Contracting Party shall
be regarded as officers of that Party with respect to offences committed against them cr oy them.

Article 23
Liability of operating Officers |

(N Where, for the purpcse of this Canvention, cfficers of a Centracting Party are ogerating in the
territory of another Contracting Party, the first Contracting Party shall be liable fcr any damage
caused by them during their cperaticns. uncer the law cof the Contracting Parly in whcse
territcry they are cperating.

(2) The Centracting Party in whcse territory the damage referrad to in paragraph 1 was caused
shall provide for its reparation or compensation under same cenditions applicable to damages
caused by its cwn cfficers. '

(3) The Contracting Party whose officers have caused damage !o any gerson in the territory of

ancther Contracting Party shall reimburse the latter in full any sums it has paid (o the victims or
persons entitled on their behalf. :

Article 24

Technical"Measures for Facilitating Transborder Cocperation

1 In accordance with the relevant international agreements and account being taken of lccal
circumstances and technical possibilities, the Contracting Parties shall instail, in particular in r
border areas, telephone, radio, and telex lines and other direct links to facilitate police
cocperation, in particular for the timely transmissicn of infoermation for the purposes of palice r
cooperation, as stipulated in this Convention.

(2) In addition to these short-term measures, they will consider, in particular, the following cptions:

a) exchange equipment or post liaison offers provided with appropriate racio equipment; . .~ .
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b) widen the frequency bands used in border areas;
c) establish common links for police services operating in these same areas;

d) coordinate their programmes for the procurement of communications equipment, with a
view to installing standardised and compatitle communications systems.

(3) In accordance with mutual agreements, Contracting Parties may also arrange joint use of other
types of technical equipment and other means, owned by ane or more of the Contracting Parties.

Article 25
Establishments providing Accommodations

(1) The Contracting Parties shall adcpt the necessary measures in order to ensure

that:

ay the managers cf establishments praviding accommadation or their agents warrant that
aliens complete and sign registration forms and confirm their identity by producmg a
valid identity document;

b) the completed registration forms will be kept by the law enfcrcement authorities or
forwarded to them whers such authorities deem this necessary for the prevention of
threats, for criminal investigaticns or for .clarifying the circumstances of missing
cersons or accident victims, save where national law provides otherwise.

2) Paragragh 1 shall apply mutatis mutandis tc persons staying in any commercially rented

accommedation, in particular tents, caravans and boats. Aliens are perscns who are nct
nationals of the Ccntracting Party where the accommodaticn is provided and registration

mace.
CHAPTER ll: TERMS OF COOPERATION
Article 26
Joint Cooperation and Cross-horder Search Operations
(1 If the need arises, the law enforcement authorities of the Contracting Parties shall form mixed

analysis working groups and other working groups, as well as, control and surveillance teams in !
which officers of a Contracting Party take a supportive -and advisory rcle, in order to intensify i
the cooperation during cperations in the territory of -the other Contracting Party, without
independently exercising sovereign powers.

(2) The law enforcement authorities of the Contracting Parties in the border regions shall
participate in cross-border search operations for fugitive suspects. The Naticnal Central Units
shall be involved in cases of super-regional significance.

(3) The authorities shall cocperate in the search for missing persons.

4) When officials of a Contracting Party are cperating in the territary of ancther Contracting Party,
they will be authorised to wear their uniforms and service weapons and to carry other means of
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: force, except if the other Contracting Party on whose territory the operation is carried out, will
i L declare that this is not allowed or only allowed under certain circumstances.

(5) The use of service weapons is only allowed in the case of seif defence.

Article 27
Joint Investigation Teams

By mutual agreement, the law enforcement authorities of two or more Contracting Parties
may set up a jcint investigation team for a specific purpose ard a limited period, which rray
be extended by mutual consent, to carry out criminal investigations in cne or mcre of th
Contracting Parties setting up the team. The composition of the team shall be set out in the
agreement setting up the team.

—
~——

(2) A joint investigation team may, in particular, be set up where:

a) a Contracting Party’'s investigations into criminal cffences require difficult and demanding
investigaticns having links with other Contracting Parties;

b) a number of Contracting Parties are conducting investigaticns into criminal oifences in
which the circumstances of the case necessitate coordinated, concerted action in the
Contracting Parties mvolved

A request for the setting up of a joint investigaticn team may be made by any of the
Contracting Party concerned. The ‘eam shall be set up in cne of the Contracting Party in
which the investigations are expected to tce carried cut. '

—~
(O8]

Recques's fer the set*ing up of a jcint investigaticn team shall incluce the authcrity making the
request the purpcse of the joint investigaticn team. the Contracting Farties in which the jcirt
investigaticn team will ccerate and groposals for the composition of the joint investigation
team.

&

) A joint investigaticn team shall cperate in the terr tor/ of the Contracting Parties setling up
the team under the following general conditicns:

h

a) the leader of the team shall te a representative of the law enfcrcement authority
participating in criminal investigatiocns from the Ccntracting Party in which the team
ogerates. The leader of the team shall act within the limits of his or her competence
under naticnal law;

B R i g Ot ST

b) the team shall carry cut its operations in accordance with the law of the Contracting
Party in which it operates. The members of the team shall carry out their tasks under the
leadership of the person referred to in subparagraph (a), taking into account the
conditions set by their owh authcrities in the agreement on setting up the team.

(8) In this Article, members of the joint i'nv'estigation team from Contracting Parties other than the
Contracting Party in which the team operates are- referred to as being "seconded” to the
team. ) '

(7) Seconded members of the jcint investigation team shall be entitled to be present when
investigative measures are taken in the Contracting Party of operation. However, the leader
of the team may, for particular reasons, in accerdance with the law of the Contracting Party
where the team operates, decide otherwise.

Seconded members of the joint investigation team may, in accordance with the law of the
Contracting Party where the team operates, be entrusted by the leader of the team with the
task of taking certain investigative measures where this has been approved by the law ]
enforcement authoerities of the Contracting Party of operation and the seconding Contracting ;
Party.

®
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(11)

(12)

(M)

(2)

Where the joint investigation team reeds investigative measures ‘0 be taken in cne cf the
Contracting Parties setting up the team, members seccnded to the team by that Contracting
Party may reguest their cwn law enforcement autharities to take those measures. Those
measures shall be considered in that Centracting Party under the conditions which would
apply if they were requested in a national investigation.

Where the joint investigation team needs assistance from a Coniracting Party cther than
thcse which have set up the team, or frcm a third State, the request for assistance may be
made by the law enforcement authcrities of the Contracting Party of ogerations to the law
enforcement authorities of the cther Contracting Party concerned in accordance with the
relevant instruments or arrangements.

A member of the joint investigaticn team may, in accordance with his or her national law and
within the limits of his ¢r her comgetence, provide the team with information available in the
Contracting Party which has seconded him aor her for the purpose of the criminal
investigations conducted by the team.

Information lawfully obtained bty a member or seconded membter while part of a joint
investigation team which is not otherwise available to the law enforcement authoerities of the
Cantracting Parties concerned may te used for the following purposes:

a) for the purposes for which-the tzam has been set up;

b) subject to the prior consent cf the Contracting Party where the information became
available, for detecting, 'investigation and prosacuting other criminal offences. Such
consent may be withheld cnly in cases whera such use would endanger criminal
investigaticns in the Ccntracting Party ccncerned or in respect of which that Contracting
Party could refuse mutual assistance; -

c) for preventing an immeciate and sencus threat to public security, and without prejucice
‘o subparagraph (o) if subseguerntly a criminal investigation is cpened,

d) for cther purpcses to the axtant that this is agreed between Conlracting Parlies setling
up the team. -

This Article shall be without prejucice to any cther axisting provisicrs or arrangements on the
setting up cr oceration cf joint invastgation teams. ' :

To the extent that the laws of the Cantracting Party concerned cr the previsions of any legal
instrument applicable between them germit, arrangements may be agreed for persons other
than regresentatives of the law enfcrcement autherities of the Contracting Parties setling up
the joint investigaticn team to take oart in the activities of the team. Such cerscns may. for
example, include officials of international organisations recegnized by Contracting Parties.
The rights conferred upan the memecers 'or secended members of the team by virtue of this
Article shall not apply to these persons unless the agreement expressly states otherwise.

Article 28
Mixed Pétrols aiong the State Border

The law enforcement authorities of the Contracting Parties can perform mixed patrois alcng the
commpgn border in crder to fight threats to public security and to combat illegal transborder
activities.

When performing mixed patrols, the officers of the other Contracting Party shall be autharized,

as far as permitted by the national legislation of the Contracting Party on whose territory they

are acting, to determine the identity of perscns and to stop them should they attempt to avoid
control. Other measures shall be taken by officers of the Contracting Party, on whose territory =

the operation is carried out, unless the measures would be ineffective or impossible withalit the / N
4 / - SN
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(3)

(4)

()

intervention of the officers of the other Contracting Party.

During mixed patrals referred to in paragraphs 1 and 2, the legislation of that Contracting Party,
on whase territory the officers become active, shall agply.

When officials of a Contracting Party are operating on the territory of ancther Contracting Party,
they will be authorised to wear their uniforms and service weapons and to carry other means of
force, except the other Centracting Party on whose territory the operation is carried out, will
declare that this is not allowed or cnly allowed under certain circumstances.

The use of service weagpons is only allowed in the case of self defence.

Article 29

Cooperation in Common Centres

Common centres can be established to facilitate information exchange and cooperation

between the law enrurce'nen nuthor,tles cf the Contracting Parties in the framewcrk of this
Convention.

In the commcan centres, officers of the Contracting Parties shall cooperate sice-by side in the

framework of their respective competencies, in order tc. exchange, analyse, and pass on
~informaticn, and also to play a suppoertive role in the coordination or cress-terder caoperaticn

as laid down in this Convention, irrespective of the official contacts, corresgencence and
exchange of intelligence througn the National Central Units. Articles 3 and 4 of the Cenvention
snall apply accordingly for the transmissicon of perscn- -related cata ”etwem tne officers, as well
as. the grevisicns of Article 3C of the Ccnvention.

Supportive activities can alsc ccmgerise preparation of and assistance in handing cver persens
under treaties cencludad betweesn the Contracting Parties.

The cfficers cocperating in the cocmmon centres shall be exclusively subject to. the instruction
and disciplinary power of their national authorities. The officers in the cammon centres shall nct
carry out cperaticnal activities on their'own. Joint cperations can only be carried ot upon
agreement tetween the competent law enforcement authcrities of the Contracting Parties and
in the ways made possible under this Convention. :

The establishment cf common Centires and the modalities of ccogeration and even distributicn
of costs shall be regulated in the Implementation Agreements specified in Article 34 paragraph
‘]_ .

Article 30
Restriction of Cooperation

If a Contracting Party considers that granting the execution of a request or any other form of
cooperation might jeopardise its security or other impaortant interests or the naticnai legisiation,
it shall inform the other Coniracting Party that it refuses the cocperation in full crin part, or that
it agrees to cooperate under certain conditions. The Contracting Parties shall inform each other,
without delay, in writing, stating the ground for complete or partial refusal of cocperation.

Technical eguipment and pertinent technical documentation given to law enforcement
authorities under this Convention must not be passed on to third States without prior consent of

the donating authorities.
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Article 31

Data Protection

) As regards the automatic prccessing of personal data communicated pursuant to this
Convention, each Contracting Party shall, no later than the date of entry into force of this
Convention, adopt the necessary national provisions in order to achieve a level of pratection of
personal data which complies with the principles of Recommendation No R (87) 15 of 17
September 13987 cf the Committee of Ministers of the Council of Europe regulating the use of
personal data in the police sector.

{2) Furthermore a level of protection of perscnal data at least equal to that resulting from the
Council of Europe Conventicn for the Protection of Individuals with regard to Automatic
Processing of Personal Data of 28 January 1981 must be achieved.

3 The communication of perscnal data proviced fcr in this Convention shall nct take place until
the provisions for the protecticn of personal data as specified in paragraph 1 entersd into force
in the territories of the Contracting Parties involved in such communication.

(4 The follewing provisicns shall agcly for the transmission of data uvder the terms ¢f Chaoters |
and I1 of this Conventicn and for their further use and precessing: '

a) Data communicated under this Convention shall be used By the Contracting Parties sclely
for the purpeses for which it has been supplied or for preventing an immediate and sericus
threat to public secunity or far preventing a seriocus offence. Processing for cther purpeses
shail te permitted soiely with the pricr authorisation ¢f the communicating Contracting
Party;

1 - b) “When trarsmitiing data, the trar m'tur’g authcrity shall set deaclines fcr celetion ard/cr
destruction (hersafter referrad-to as "destruction”) of tne data in line with its naticnal
legisiation. Irrespective of these deaclines, the transmitted data shell be destroyed if no
ionger required for fulfilling the tasks which constituted the reascn for their transmissicn, or
for any other purpcses in accordance with sub-paragraph a). The transmitted data shail be
destroyed at the very tatest on the day of the termination cf the validity this Convertion,
unless it will ce replaced by a new Convention, .

c) Should it turn out that incorrect data have been transmitted, or uniawfully cttained the
transmitting authority shall te obliged to inform the recipient accordingly without delay. The
recipient shall forthwith destroy the unlawfully obtained or transmitted data, or rectify the
incorrect data. If the recipient learns of unlawful processing of the transmitted data, it shall
be obliged to notify the transmitting authority accordingly, without delay. If the recipient has
reasons to believe that the transmitted data are incorrect, or that they need to be
destroyed, it will notify the transmitting authcrity accordingly without defay. The transmitting
authority and the recipient shall inform each other about all circumstances that are cf
relevance for keeping the transmitted data accurate and updated;

d) The recipient is obliged to effectively protect the transmitted data frem accidental or
unauthorised destruction, accidental less, accidental or unauthorised change, accidental cr
unauthorised disseminaticn, accidental or unauthcrised access, or accidental or
unauthorised publication;

e) The transmitting authority and the recipient shall be obliged to keep log-files of
transmission, receipt and destruction of the data. The logging shall ccmprise the reasons == -
for sending, the contents, the transmitting authority and the recipient, the t:rre of
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transmission and of destruction of the data. On-line transmissicns are tc be lcgged by
means of computer-aided methods. The logging reccrés shall be kept for a minimum
pericd of three years. The lcgging data may be used only for authentication that relevant
legal provisions on data protection have been chserved;

f)  Upon request, the recipient shall inform the transmitting autherity about each processing of
the transmitted data and about the results obtained;

g) Upon request, every person shall be entitled to be informed by the authority respensible for
data-processing, with regard tc the data concerning him/her, transmitted or grocessed in
the framework of this Convention, and shail be entitled to rectification ¢f incorrect data or
destruction of unfawfully processed data. Exceptions from this rule and the practical
process depend on the national law cof the Contracting Party asked for information,
rectification or destruction. Before a decision is teken with regard to such an application,
the recipient shall give the transmitting autherity an opportunity to comment;

h) The Contracting Parties shall make sure that each person in case of a viclation of hisiher
cata protection rights can complain to an incependent court or ancther independent
authority, and that he/she can claim damages;

i) Informaticn received by the Contracting Parties shall only te further transmitted to third
States with the prior authorisaticn of the Contracting Party which prcvided the informaticn.

The Contracting Parties shall be liable, in confﬂrmhy with their respective legisiation, for harm.
inflicted upcn a person.as a conseguence of processing of cata concerning him/her that were
transmitted in the framewcrk cf this Convention in cases where the data transmitied were -
incorract or uniawfully transmitied. When held ligble under their legisiaticn, the Contracting
Parties cannct plead vis-g-vis the prejudiced person that the transmitted cdzata had been
incorract or unlawfully transmitied oy ancther Caniracting Party. If the receiving Ceniracling
Party indemnifies a Icss caused by use cf incorrect or untawfully tramsmitted data, the
transmitting Contracting Party shail refund the entire amount of indemnificaticn granted.

Control of cbservance cf the lecal provisicns on data praotecticn, when prccescirg data
obtaired by officers active on the territory cf the other Contracting Party in the framework of th

implementation of this Converuan, shall be incumbent upon the law enforcement autherty of
that Cantracting Party on whose zehalf the data had been cobtained and shall te subject ta its
legisiation. '

Cfficers who are active cn the territory of the other Con fracting Party shall nct have cirect
access to computerised data of this Contracting Party.

Article 32
Canfidentiality of information and Classified Information

The Contracting Parties shall, in principle, ensure a basic protection for all information received
from ancther Contracting Party, by all necessary measures, including the cbligation of
discreticn and confidentiality, limiting access to information to authcrised personnel, protecticn
of personal data and general technical and procedural measures tc safeguard the security cf
the information.

Informaticn subject to a formal classification level of the transmitting Centracting Party, which is
indicated by a specific marking. shall receive an equivalent protection by the recipient of the
information in accordance with the table of equivalence of the classification levels cf the .
Contracting Parties in the Attached Lists.

O A P T L R B R G S e S A e N R U S B T R s




T T T I T T o S T T e T A T T A e P T R S W S B O AR gy

(3) In choosing the classification level, each Contracting Party shall adhere to the classificaticn cf
the information under its national law or applicable regulations and take into account the need .
for fiexibility and the requirement that classification of law enforcement informaticn should be !
the exception and that, if such informaticn must be classified, the lowest possible level should
be assigned

(4) The transmitting authority shall inform the recipient, without delay, in writing, about a change of
the classification level, or withdrawal of the classification. The recipient shall undertake to adapt
the classification level in comgliance with this message, aor to withdraw the classification.

(5) The transmitted classified information shall be used solely for the purpose for which they were
transmitted, and shall be disclosed only to those persons who require this information for their
activity and who are authcrised, under national law, to have knowledge of such classified
informaticn.

(B) All violations of the legal provisions of the receiving Contracting Party concerning the protection
of the transmitted classified infcrmation shall be made known to the transmitting authority
without delay. This communication shall also contain the circumstances and the conseguences
of such violation, and the measures taken to limit the consequences and to prevent future
viclations cf that nature. '

(7). The classified information shall be transmitted o the other Contracting Party by courier or in’
any cther way agreed upcn, which is admissible under the respective naticnal legislaticn of the -
Ccntracting Parties. : .

- CHAPTER llI: FINAL PROVISIONS

Article 33 ' ;
Committee of Ministers
1 A Committee compcsed of the competent Mlms*ers of the Centracting Paruos snall be set up.

The Committee cf Ministers decides unanimcusly on the interpretation, implementation and
apglicaticn of this Convention.

(2) The Committee of Ministers shall establish an expert warking group, which will cbserve
application and implementation of the Convention, give recommendations to the Commiltee of
Ministers for interpretation and |mf‘roverr'ents of the Cor“vengxon pravisions, and carry out some
other activities for the needs of the Committe

(3) The Committee of Ministérs shail be convened upon request of a Contracting Party, but at least
once a year. It will meet in the territory of each Contracting Party in turn.

Article 34 5
Implementation Agreements and Communications r
M The Contracting Parties may conclude Implementation Agreements for the purgese cof this
Canvention.
(2) The Contracting Parties shall nctify the Depositary of changes of jurisdicticrs and designations r
of the authorities mentioned in the text of this Convention and its Attached Lists.




Article 35
Expenses

Each Contracting Party shall meet in accordance with its naticnal legislation the costs arising for its
autharities from the implementation of this Convention, unless otherwise stated in this Convertion cr
the Implementation Agreements, or otherwise agreed upon in acdvance between the law enforcement
autharities.

Article 36
Relation to Other International Treaties
This Convention shall not affect any rights and otligations of the Contracting Parties arising cut cf
other international treaties.
Article 37
Attached Lists

Tre Attached Lists form anintegral cart of this Cenvention.

Article 38
Depositary i
!
(h Degaositary cf this Caonventicn is the Republic of Albania. i
| (2) Tre Cepositary shall send a certified copy of this Convention to each sigratory or acceding
1 state. '
(3) The Depositary shall notify the other Centracting Parties of the depcsit ¢cf any instrument of
; ratificaticn, acceptance, approval or accession, of any reservaticns and declarations, and cf
; any other nctification mace in connection with this Convention.
i .
i {4) The Depcsitary shall nctify all Contracting ‘Parties on any date of entry into force of the
] Convention in accordance with Article 40Q.
b . °
| (&) The Depositary shall arrange for the registration of this Convention, upon its entry into force,
! with the Secretariat of the United Nations in accordance with Article 1C2 cf the Charter of the
1 . . .
United Nations.
(8) The first meeting.of the Committee of Ministers shall be convered by the Cepcsitary after
entry’into force of the Convention.
Article 39
Ratification, Acceptance, Approval or Accession
1 This Corvention is subject to ratification, acceptance, cr approval of the Signateries. The
instruments of ratification, acceptance or approval shall be deposited with the Depositary.
(2) This Convention shall be open for accession. The instrument of accession shall te degcsited
with the Depositary. '




Article 40
Entry into Force

This Convention shall enter into force on the ninetieth day following the date of the depcsit of
the second instrument of ratification, acceptance, approval, or accession.

For each State ratifying, accepting, approving, or acceding to this Convention after the deposit
of the second instrument of ratification, acceptance, approval, or accessicn, the Convention
shall enter into force on the ninetieth day after deposit by such State of its instrument of
ratification, acceptance, approval, or accession.

All Implementation Agreements, binding alt Contracting Parties, cencluded under the terms of
Article 34 of this Canvention shall become binding for every State ratifying, accepting,

approving, or acceding to this Conventicn after the entry into force of this Conventicn ¢n the
date of entry into force of this Convention for such State.

Article 41

Reservations

Each State may, at the time of ratificaticn, acceptance, approval cr accession, formulate
- reservations.

. Raservations may be withdrawn at any time by nctification to the Depcsitary. Such nctification
shall take effect on the date on which it is received.

Article 42

Withdrawal and Suspension

This Conventicn shall be cencluded for an indefinite pericd of time.

Any Contracting Party may withdraw from this Convention at any time by written nctification to
the Depositary. The withdrawal shall take effect six menths after the date cf receipt of the
nctification by the Depositary.

Any Contracting Party may suspend the operation of this Convention in full or in part if
necessary to maintain the security of the state, the public order or security, cr life and limb of
persons. The Contracting Parties shall notify the depesitary without delay of taking or revoking
such a measure. Any measure taken under this paragraph shall take effect 15 days after the
date of receipt of the natification by the Depositary.




In witness whereof the undersigned, being duly authorised have signed this Cenvention:

For the Republic of Albania: &h‘&/ @(JM
For Bosnia and Herzegovina: %Z H
For the Republic of Macedaonia: W

For the Republic of Moldava: cr /

For Romania: /4@

For the Républic of Serbia:

WQ,

- Forthe Resub{éc of Montenegro:

Dcne at Vienna, on the 57 day of May, 2008, in a single original, in the English language.
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| ATTACHED LISTS

' Article 4 (2) (Law Enforcement Authorities) ' ;

Republic of Albania: Ministry of the Intericr

Bosnia and Herzegovina: Ministry of Security

Republic of Moldova: Ministry of the Intericr

Repubitic of Macedonia: Ministry of Internal Affairs

Romania: Ministry of Administration and interior

Republic of Serbia: Ministry of Interior of the Republic of Serbia
Republic of Montenegro: Police Directorate

[ Articie 4 (3) (National Central Units) ' ,

Requests and replies to requests regulated in Article 4 of the Convention shall be transmitted to the
National Central Units. The "National Central Units" are: o

For the Republic of Albania: The Ministry of the Intericr

For Bosnia and Herzegovina: The Ministry of Security

For the Republic of Macedonia: Ministry of the Interior

For the Republic of Mcidova: The Ministry for Internal Affairs
For Romania: The Ministry of Administration and Interior
Far the Republic of Serbia: The Ministry of Interior

For the Reputblic of Montenegro: Police Directorate

. Article 4 {4) (Existing Structures)

For the Republic of Albania: Ministry of the Intericr
. For the Bosria and Herzegovina: The Minisiry of Security
Fcr the Reputlic of Macedonia: Ministry of the Interior
~ For the Republic of Moldova: Ministry of Internal Affairs
For Romania: Ministry of Administration and Interior
Fcr the Republic of Serbia: Border Poiice Directorate and Fire fighting Directorate
Republic of Montenegro: Palice Directerate '
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